
 

      CHAPTER 4  

 

  EXPLAINING THE SURRENDER OF SECRECY 
  ACROSS LATIN AMERICA 
 
 
 

 

Chapters Two and Three on Mexico and Argentina examined diametrically 

ÏÐÐÏÓÅÄ ÅØÁÍÐÌÅÓ ÏÆ ÔÒÁÎÓÐÁÒÅÎÃÙ ÒÅÆÏÒÍȢ 7ÈÅÒÅÁÓ -ÅØÉÃÏȭÓ Ó×ÅÅÐÉÎÇ άΪΪά 

ÒÅÆÏÒÍ ÈÁÓ ÂÅÃÏÍÅ Á ÍÏÄÅÌ ÔÏ ÂÅ ÅÍÕÌÁÔÅÄȟ !ÒÇÅÎÔÉÎÁȭÓ ÍÕÃÈ ÁÎÔÉÃÉÐÁÔÅÄ ÌÁ× 

(1999-2005) was effectively killed by delay, resistance, and ultimately a legally 

inferior presidential decree. This chapter examines where, in between these two 

extremes, other countries fit.  

In little more than half a decade, Latin America has enacted a greater 

number of laws than either Africa or Asia, and is outpaced only by Europe.1 Yet do 

ÔÈÅÓÅ ÌÁ×Ó ÒÅÐÒÅÓÅÎÔ Á ÓÕÒÒÅÎÄÅÒ ÏÆ ÓÅÃÒÅÃÙȟ Á ȰÃÏÎÄÉÔÉÏÎÁÌ ÓÕÒÒÅÎÄÅÒȟȱ ÏÒ ÁÒÅ ÔÈÅÙ 

merely charades? This chapter provides some degree of clarity. I examine right-to-

public information laws across Latin America, evaluating their approximate 

strength and the factors that brought them about.   

The chapter is divided into three parts. In the first part of the chapter I use 

an original evaluation to quantitatively score the approximate strength of laws 

across the region. Building on a recent qualitative legal assessment of Latin 

American laws (Mendel 2009)ȟ ÍÙ ÁÎÁÌÙÓÉÓ ÓÈÏ×Ó ÔÈÁÔ ÔÈÅ ÒÅÇÉÏÎȭÓ ÌÁ×Ó ÓÃÏÒÅ 

ȰÍÏÄÅÒÁÔÅÌÙ ÓÔÒÏÎÇȱ ÏÎ ÁÖÅÒÁÇÅȢ ) ÆÉÎÄ ÓÕÒÐÒÉÓÉÎÇ ÖÁÒÉÁÔÉÏÎȟ ÈÏ×ÅÖÅÒȟ ×ÉÔÈ ÍÏÒÅ 

ÔÈÁÎ ÈÁÌÆ ÔÈÅÓÅ ÌÁ×Ó ÓÃÏÒÉÎÇ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȢȱ  

In order to account for this variation in the second part I employ content 

analyses and leverage a variety of indicators to assess how well the factors 
                                                
1 I gratefully acknowledge the help of freedom of information expert Roger Vleugels for a complete 
list of countries that have enacted since 2009. <roger.vleugels@planet.nl>.  



 

discussed in previous chapters, (i.e., the degree of news media coverage and 

presidential legislative control), can explain the strength of laws across Latin 

America. I analyze presidential strength and media news agendas. I also examine 

why news media support for public disclosure laws varies so surprisingly from 

country to country.  

The second part of the chapter discusses four countries in greater detail. I 

first analyze the experiences of Brazil and Uruguay with access to information 

refoÒÍȟ ×ÈÉÃÈ ÁÄÖÁÎÃÅÄ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȱ ÌÁ×ÓȢ 4ÈÅÎ ) ÄÉÓÃÕÓÓ ÁÄÏÐÔÉÏÎ 

ÐÒÏÃÅÓÓÅÓ ÉÎ ÃÏÕÎÔÒÉÅÓ ÔÈÁÔ ÐÁÓÓÅÄ ȰÓÔÒÏÎÇÅÒȱ ÌÁ×Óȟ ÅØÁÍÉÎÉÎÇ ÔÈÅ ÃÁÓÅÓ ÏÆ #ÈÉÌÅ 

and Guatemala in substantial depth.  

On the whole, I find considerable support for the claims made in previous 

chapters. When leaders lack decisive legislative control, laws tend to emerge 

earlier-on in the electoral cycle and legally stronger. In practice, this early 

adoption of strong laws should improve the prospects for fulsome implementation. 

I also find a strong association between more robust laws and the presence of news 

media campaigns for access to public information. Voluminous news media 

coverage projects the demands of advocates, engenders commitments, and 

safeguards the elaboration of laws in parliament. Lower levels of media ownership 

concentration and weaker presidential control appear to influence the degree of 

news media support, though not uniformly. Not all cases conform to my 

expectations. On the whole, however, the evidence suggests that my central claims 

regarding weak presidents and strong media have considerable backing. 

 
 
 
 
 
 
 
 



 

PART 1 CHAPTER 4. THE STRENGTH OF ACCESS TO PUBLIC 
INFORMATION LAWS ACROSS LATIN AMERICA  

 
 

Although legal rigor stands among the most important determinants of strong 

compliance, it is problematic to gauge. As discussed in Chapter One, the dearth of 

metrics makes identifying robust laws unreliable, and comparison difficult. 

Without being able to definitively pronounce upon laws, conditions that promote 

sweeping reform cannot be identified with accuracy. The first part of this chapter 

ÌÁÙÓ ÏÕÔ ÁÎ ÏÒÉÇÉÎÁÌ ÅÖÁÌÕÁÔÉÏÎ ÏÆ ÔÈÅ ÒÅÇÉÏÎȭÓ ÌÁ×ÓȢ ) ÄÅÓÃÒÉÂÅ ÔÈÅ ÍÅÔÈÏÄÏÌÏÇÙ 

employed to measure laws and then examine results. Although the findings 

suggest that Latin American laws rate as moderately strong on average, disparities 

ÂÅÔ×ÅÅÎ ȰÓÔÒÏÎÇÅÒȱ ÁÎÄ Ȱ×ÅÁËÅÒȱ ÌÁ×Ó ÁÒÅ ÃÏÎÓÉÄÅÒÁÂÌÅȢ 4ÈÉÓ ÖÁÒÉÁÔÉÏÎ ÉÎ ÌÅÇÁÌ 

strength conveys the need to probe further into conditions surrounding 

enactment. 

 

4.1 Evaluating Laws Across Latin America : Methodology  

 
,ÁÔÉÎ !ÍÅÒÉÃÁȭÓ ÒÉÇÈÔ-to-public information laws make for an intellectually fruitful 

comparison since the laws were passed within a similar time frame and the 

countries share comparable political systems, cultures, and levels of international 

integration. The similar systems design of a Latin American comparison permits 

me to more easily isolate the factors influencing the strength of laws. 

But an accurate reading must rely on an adequate estimation of legal 

strength, and such estimations still do not exist. Evaluating the face-value strength 

of laws is unwieldy and controversial.2 As discussed in Chapter One, there are 

                                                
2 There are several very good qualitative descriptions of laws, most notably, those of Toby Mendel 
(2003, 2009) (Mendel 2003, 2009)and David Banisar (2008). The OECD and the World Bank are 
currently developing universal methodologies for evaluating operational efficacy. Several 
organizations dedicated to monitoring right-to-public information compliance have also elaborated 
what they refer to as the 6 Question Campaign that will be international in scope. This campaign is 



 

several factors that complicate measurement: institutional design, complementary 

legislation, levels of public awareness, state capacity, the age of laws, and the 

political systems and constitutions under which such measures operate, among 

other issues. Moreover, there is considerable debate over what a strong right-to-

public information law should look like and what features should and should not 

be assessed.  

While this study does not provide a complete evaluation of an access to 

information law, it does furnish a quantitative and qualitative approximation of 

strength that is replicable and assesses better practice standards.  

I measured the approximate face-value strength of national legislation 

based on an original evaluative survey.3 I designed the evaluation to be 

ÒÅÐÒÅÓÅÎÔÁÔÉÖÅ ÏÆ Á ÌÁ×ȭÓ ÍÏÓÔ ÉÍÐÏÒÔÁÎÔ ÌÅÇÁÌ ÆÅÁÔÕÒÅÓȢ4 Questions probe whether 

laws meet recognized better practice standards. As outlined in Chapter One, the 

evaluation includes 6 different categories for assessment and all questions are 

scored equally; thus some categories carry more weight since they include more 

questions. The categories represent the most important features of access to public 

information laws. These include: 

 a) Scope of the law: 8 questions  
b) Procedural Guarantees: 7 questions  
c) Duty to Publish and Promote Openness: 4 questions     
d) Exceptions: 7 questions 
e) Appeals: 6 questions 
f) Sanctions and Protections: 3 questions 

                                                                                                                                            
headed by Access Info, the Centre for Law and Democracy and the Open Budget Partnership. The 
Carter Center ÉÓ ÁÌÓÏ ÄÅÖÅÌÏÐÉÎÇ ÁÎ ȰÉÍÐÌÅÍÅÎÔÁÔÉÏÎ ÁÓÓÅÓÓÍÅÎÔ ÔÏÏÌȟȱ ×ÈÉÃÈȟ ÁÃÃÏÒÄÉÎÇ ÔÏ ,ÁÕÒÁ 
.ÅÕÍÁÎÎȟ ÄÉÁÇÎÏÓÅÓ ÔÈÅ ȰÅØÔÅÎÔ ÔÏ ×ÈÉÃÈ ÔÈÅ ÐÕÂÌÉÃ ÁÄÍÉÎÉÓÔÒÁÔÉÏÎ ÉÓ ÃÁÐÁÃÉÔÁÔÅÄ ÔÏ ÒÅÓÐÏÎÄ ÔÏ 
ÒÅÑÕÅÓÔÓ ÁÎÄ ÔÏ ÐÒÏÖÉÄÅ ÉÎÆÏÒÍÁÔÉÏÎȢȱ  
3 A full copy of the evaluation and evaluation results are available in the appendix. 
4 The author gratefully acknowledges the country summaries provided by Dr. Toby Mendel, of 
Article IXX, London, and the Center for Law and Democracy, Canada. These studies helped inform 
various elements of the evaluation and assessments. Dr. Mendel provided the chapters of his book 
on Latin American laws prior to its official release (2008, 161). I also gratefully acknowledge the very 
constructive critiques of Dr. Andrew Ecclestone. I was not able to address many of the critiques I 
ÒÅÃÅÉÖÅÄȟ ÁÎÄ ÁÌÌ ÓÈÏÒÔÃÏÍÉÎÇÓ ÁÒÅ ÔÈÅ ÁÕÔÈÏÒȭÓ ÁÌÏÎÅȢ 



 

 

The evaluation asks 35 questions of laws that do not provide for specific 

oversight agencies; four additional questions assess laws that do specifically 

provide for oversight agencies. Oversight agencies have been noted to greatly 

enhance the effectiveness of laws, but inadequately designed institutions can also 

create serious problems, such as political capture. Therefore, it was critical to 

evaluate oversight agencies in order to accurately gauge legal strength. I provide a 

more involved discussion of methodological issues and scoring in the appendix. 5  

Below is the same basic outline of strong laws I laid out in Chapter One: 

¶ A broad scope reflects the principle of maximum openness. Access should 

be the rule and secrecy the exception. A broad scope provides clear 

definitions and regiments to the law as many public entities and branches 

of government as possible. Optimally, it provides for a strong central 

authority to promote implementation and compliance and to resolve 

appeals and complaints. 

¶ Simple procedures are essential to safeguard and facilitate information 

requests and responses. They should also include clear obligations for 

officials to keep the applicant informed of the ongoing status of a request, 

and provide strict time limits and minimum costs for requesters. Delays in 

fulfilling requests should be limited and justified. 

¶ Requirements to proactively publish a wide assortment of public 

information are critical. Proactive publication increases the accessibility of 

information and may diminish the need for formal requests. Government 

should publicly acknowledge reserved information, and report disclosure 

activity to the legislature on an ongoing basis. 

¶ A list of unambiguous and limited exceptions exempt harmful or justifiably 

sensitive information from disclosure, such as some issues of national 

security. The exemptions of other laws should be validated by the access to 

ÉÎÆÏÒÍÁÔÉÏÎ ÌÁ×ȭÓ ÌÉÓÔ ÏÆ ÅØÃÅÐÔÉÏÎÓȢ Reserve periods ought to be limited. 

¶  A simple and fair appeals system that resolves complaints and appeals 

within clear timeframes, providing several channels for appeal.  

                                                
5
 The appendix addresses various issues, such as measurement (the choice of scale), the problem of 

conflating issues, and comparative dilemmas, such as comparing laws that provide for central 
authorities versus those that do not. 



 

¶ Fair sanctions and protections apply to officials who knowingly fail to 

comply with the law, err in compliance, or report illegal acts. 

 
4ÈÅ ÅÖÁÌÕÁÔÉÏÎȭÓ ÑÕÅÓÔÉÏÎÓ ×ÅÒÅ ÁÓÓÉÇÎÅÄ ÃÌÅÁÒ ÂÅÎÃÈÍÁÒËÓ ÆÏÒ ÓÃÏÒÉÎÇȟ 

which are based on the following simple ordinal scale: 

1--------------------- 2---------------------- 3 

Weak          Moderate                    Strong  

The following example is a question from the actual evaluation: 

Ɇ 4Ï ×ÈÁÔ ÄÅÇÒÅÅ ÉÓ ÔÈÅ ÐÒÏÃÅÓÓ ÆÏÒ ÒÅÑÕÅÓÔÓ ÕÓÅÒ-friendly? 
1ɂThe process for requests is difficult to comply with, vexatious, includes 

vague or ambivalent procedures, or there is a need to justify a request.  
2ɂThe process for requests includes no duty to assist applicants. 
3ɂThe process for requests includes a duty to assist applicants. 
 

As noted below, I placed laws into four different categories according to their 

average scores. In order to avoid indecisive interpretations, I also used benchmarks 

to divide the laws into two camps, strong and weak:  

 
1.0ɂ1.4------------------ 1.5ɂ1.9----------------- 2.0ɂ2.4----------------- 2.5ɂ3.0 

Weak                  Moderately Weak     Moderately Strong          Strong  

 
Overall scores were calculated by taking the sum of points scored in all questions 

and dividing by the number of questions: 

e.g. The country of Tropicland scores 81 points in 35 questions: Overall 

score is 81/35) or 2.4. Thus, it may be said that Tropicland has a 

ȰÍÏÄÅÒÁÔÅÌÙ ÓÔÒÏÎÇȱ ÌÁ×Ȣ 

 

The division of questions by feature also enables scores to be broken down 

ÏÎ Á ÃÁÔÅÇÏÒÉÃÁÌ ÂÁÓÉÓȢ 3ÃÏÒÅÓ ×ÅÒÅ ÁÓÓÉÇÎÅÄ ÂÁÓÅÄ ÏÎ ÔÈÅ ÅÖÁÌÕÁÔÉÏÎȭs scoring key, 

and an Accompanying Written Assessment justified scores assigned. Both may be 

found in the appendix.   

 As discussed in Chapter One, I omit decrees from my comparison. I 

ÁÕÔÏÍÁÔÉÃÁÌÌÙ ÑÕÁÌÉÆÙ ÔÈÅÍ ÁÓ Ȱ×ÅÁËȱ ÂÅÃÁÕÓÅ ÔÈÅÙ ÄÏ ÎÏÔ ÐÏÓÓÅÓÓ ÔÈÅ ÊÕridical 



 

force and scope of laws enacted by the legislature and therefore render comparison 

problematical. Moreover, they reflect an incomplete commitment to better 

practice standards of maximum openness, where access is the rule and secrecy the 

exception.  

 

4.2 Results for the Evaluation : Approximate Strength of Laws across 
 Latin America   

 
As examined briefly in Chapter One, the strength of freedom of information 

laws across Latin America varies widely. Table 4.1 presents the electoral timing of 

enactment ÁÎÄ ÔÈÅ ÌÁ×ȭÓ ÁÐÐÒÏØÉÍÁÔÅ ÌÅÇÁÌ ÓÔÒÅÎÇÔÈȢ  

 3ÅÖÅÎ ÏÆ ÔÈÅ Ϋά ÃÏÕÎÔÒÉÅÓ ÅØÁÍÉÎÅÄ ÅÎÁÃÔÅÄ Ȱ×ÅÁËÅÒȱ ÌÁ×Óȟ ÏÒ ÍÏÒÅ 

ÔÈÁÎ ÈÁÌÆȟ ÁÎÄ ×ÈÉÌÅ ÔÈÅ ÁÖÅÒÁÇÅ ÆÏÒ ÔÈÅ ÒÅÇÉÏÎȭÓ ÁÄÏÐÔÅÒÓ ÉÓ ȰÍÏÄÅÒÁÔÅÌÙ ÓÔÒÏÎÇȟȱ 

close to the threshold at 2.0 / 3.0, the median is 1.9, the mode is significantly 

removed at 1.7, and the range is from 1.4 for Colombia to 2.7 for Mexico. The 

ÁÖÅÒÁÇÅ ÓÃÏÒÅ ÆÏÒ ÔÈÅ ȰÓÔÒÏÎÇÅÒȱ ÇÒÏÕÐÉÎÇ ÏÆ ÌÁ×Ó ×ÁÓ άȢέȟ ×ÈÅÒÅÁÓ ÔÈÅ Ȱ×ÅÁËÅÒȱ 

ÇÒÏÕÐÉÎÇ ÁÖÅÒÁÇÅÄ ΫȢαȟ ÏÒ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȢȱ 4ÈÕÓ ÔÈÅ ÁÖÅÒÁÇÅ ÇÁÐ ÂÅÔ×ÅÅÎ ÔÈÅ 

gÒÏÕÐÉÎÇ ÏÆ ÃÏÕÎÔÒÉÅÓ ×ÉÔÈ ȰÓÔÒÏÎÇÅÒȱ ÌÁ×Ó ÁÎÄ ÔÈÏÓÅ ×ÉÔÈ Ȱ×ÅÁËÅÒȱ ÌÁ×Ó ÉÓ ɉȢΰɊɂ  

more than one full benchmark-rating of difference.Table 4.2 provides scores for 

ÃÁÔÅÇÏÒÉÅÓ ÏÆ ÌÅÇÁÌ ÆÅÁÔÕÒÅÓ ÆÏÒ ÔÈÅ ÒÅÇÉÏÎȭÓ ÁÃÃÅÓÓ ÔÏ ÐÕÂÌÉÃ ÉÎÆÏÒÍÁÔÉÏÎ ÍÅÁÓÕÒÅÓȟ 

including very basic, point-form examples of general strengths and weaknesses. 

Several results are worth briefly discussing. The laws of four countries, namely, 

Chile, Honduras, Mexico and Uruguay, include oversight agencies. Chile and 

-ÅØÉÃÏ ÓÃÏÒÅÄ ȰÓÔÒÏÎÇȱ ÏÎ ÔÈÅÉr oversight agencies, each at 2.8 / 3.0; Honduras 

ÓÃÏÒÅÄ ȰÍÏÄÅÒÁÔÅÌÙ ÓÔÒÏÎÇȟȱ ÁÔ άȢΪȠ ÁÎÄ 5ÒÕÇÕÁÙȭÓ ÏÖÅÒÓÉÇÈÔ ÁÇÅÎÃÙ ÒÁÔÅÄ Ȱ×ÅÁËȟȱ ÁÔ 

ΫȢέȢ 4ÈÅ ÃÁÓÅ ÓÔÕÄÙ ÉÎ ÐÁÒÔ ÔÈÒÅÅ ÄÉÓÃÕÓÓÅÓ 5ÒÕÇÕÁÙȭÓ ÏÖÅÒÓÉÇÈÔ ÁÇÅÎÃÙ ÉÎ ÇÒÅÁÔÅÒ 

detail.  

 
 
 



 

Country

Received 

Congressional 

Approval

% Presidential 

Term Completed

Number of 

Criteria 

Assessed

Points 

Scored

Strength of 

Legal 

Measure                

(out of 3)

Mexico May-02 24 39 104/117 2.7 Strong

Guatemala September-08 19 35 83/105 2.4 Moderately Strong

Chile January-08 45 39 91/117 2.3 Moderately Strong

Nicaragua May-07 7 35 79/105 2.3 Moderately Strong

Peru August-02 20 35 70/105 2.0 Moderately Strong

Averages for 

countries with 

stronger 

measures

τ 23 35
105 

(mode)
2.3 Moderately Strong

Honduras December-06 25 39 76/117 1.9 Moderately Weak

Brazil** May-09 (intro) 80 35 62/105 1.8 Moderately Weak

Ecuador May-04 32 35 61/105 1.7 Moderately Weak

Panama January-02 67 35 60/105 1.7 Moderately Weak

Uruguay October-08 72 39 68/117 1.7 Moderately Weak

Dominican Rep. April-04 92 35 53/105 1.5 Moderately Weak

Colombia June-85 88 35 48/105 1.4 Weak

Argentina (DECREE)December-03 ɂ ɂ ɂ ɂ Weak

Bolivia (DECREE) May-05 ɂ ɂ ɂ ɂ Weak

Averages for 

countries with 

weaker measures 

excluding decrees

τ 65 35
105 

(mode)
1.7

Average for all 

countries with 

Laws

τ 50 39 105 2.0 Moderately Strong

Face-Value Legal Strength of Access to Public Information Laws across Latin America* 

Face-Value 

Strength of Law

Moderately Weak

*Refer to Appendix for the methodology, the evaluation used to score laws, and qualitative assessments.

**Brazil still has not passed a law. The evaluation is based on the bill currently (March 2010) in the Chamber of Deputies

 
Table 4.1 

 
In terms of how laws fared with respect to the categories of legal features 

ÍÅÁÓÕÒÅÄȟ ÃÏÕÎÔÒÉÅÓ ÓÃÏÒÅÄ ÂÅÓÔ ÏÎ ȰÍÅÁÓÕÒÅÓ ÔÏ ÐÒÏÍÏÔÅ ÏÐÅÎÎÅÓÓȱ ɉάȢάɊȟ ÔÈÅ 

ȰÓÃÏÐÅȱ ÏÆ ÔÈÅÉÒ ÌÁ×Ó ɉάȢΫɊȟ ÁÎÄ ȰÐÒÏÃÅÄÕÒÅÓ ÁÎÄ ÇÕÁÒÁÎÔÅÅÓȱ ɉάȢΫɊȟ ×ÈÉÃÈ ÒÅÆÅÒ ÔÏ ÔÈÅ 

process of making a request and receiving a response. These qualities should all 

facilitate the availability of information. A wide scope and active measures, in 

ÐÁÒÔÉÃÕÌÁÒȟ ÐÒÏÍÏÔÅ ÂÒÏÁÄ ȰÐÒÏÁÃÔÉÖÅȱ ÐÕÂÌÉÃÁÔÉÏÎ ÏÆ ÐÕÂÌÉÃ ÉÎÆÏÒÍÁÔÉÏÎ ÔÈÁÔ ÍÁÙ 

diminish the need to make requests.  



 

#ÏÕÎÔÒÉÅÓ ÓÃÏÒÅÄ ×ÅÁËÅÓÔ ÏÎ ÔÈÒÅÅ ÃÁÔÅÇÏÒÉÅÓ ÏÆ ÆÅÁÔÕÒÅÓȡ ȰÅØÃÅÐÔÉÏÎÓȱ ɉÆÒÏÍ 

ÄÉÓÃÌÏÓÕÒÅɊȟ ȰÁÐÐÅÁÌÓȟȱ ÁÎÄ ȰÓÁÎÃÔÉÏÎÓ ÁÎÄ ÐÒÏÔÅÃÔÉÏÎÓȱ ɉΫȢβ ÆÏÒ ÁÌÌ ÔÈÒÅÅ ÃÁÔÅÇÏÒÉÅÓɊȢ 

In general, most countries tend to lack adequate sanctions for officials who deny, 

ÃÏÎÃÅÁÌ ÏÒ ÄÅÓÔÒÏÙ ÉÎÆÏÒÍÁÔÉÏÎȟ ÁÎÄ ÐÒÏÔÅÃÔÉÏÎÓ ÆÏÒ ÔÈÏÓÅ ×ÈÏ ȰÂÌÏ× ÔÈÅ ×ÈÉÓÔÌÅȱ 

or disclose classified information without knowing.6 It is also not uncommon for 

countries (e.g., Uruguay) to rely solely on the courts for appeals rather than 

providing for an internal recourse or having an oversight body handle complaints 

and appeals.   

Ȱ%ØÃÅÐÔÉÏÎÓȟȱ ÔÏ ÄÉÓÃÌÏÓÕÒÅ ÁÒÅ ÑÕÉÔÅ ÔÅÌÌÉÎÇ ×ÉÔÈ ÒÅÓÐÅÃÔ ÔÏ ÌÅÇÁÌ 

commitments to maximum disclosure.7 Badly formulated exceptions may permit 

wide categorical exemptions of information and considerable discretion on the 

ÐÁÒÔ ÏÆ ÏÆÆÉÃÉÁÌÓȢ &ÏÕÒ ÃÏÕÎÔÒÉÅÓ ÓÃÏÒÅÄ Ȱ×ÅÁËȱ ÏÎ ÔÈÉÓ ÃÁÔÅÇÏÒÙȡ #ÏÌÏÍÂÉÁ ɉΫȢΫɊȟ ÔÈÅ 

Dominican Republic (1.3), Ecuador (1.4) and Honduras (1.4). No countries scored 

ȰÓÔÒÏÎÇȟȱ ÁÎÄ ÏÎÌÙ ÔÈÒÅÅ ÃÏÕÎÔÒÉÅÓ ÅÁÒÎÅÄ ȰÍÏÄÅÒÁÔÅÌÙ ÓÔÒÏÎÇȱ ÓÃÏÒÅÓ ÉÎ ÔÈÉÓ 

category: Mexico (2.4), Guatemala (2.4) and Peru (2.3). It should be noted, 

ÈÏ×ÅÖÅÒȟ ÔÈÁÔ ÔÈÅ ÅÖÁÌÕÁÔÉÏÎ ÐÒÏÖÉÄÅÓ ÁÎ ÁÐÐÒÏØÉÍÁÔÅ ÍÅÁÓÕÒÅ ÏÆ ȰÂÅÔÔÅÒ ÐÒÁÃÔÉÃÅȱ 

ÓÔÁÎÄÁÒÄÓȢ -ÏÓÔ ÏÆ ÔÈÅ ×ÏÒÌÄȭÓ ÌÁ×Ó ÔÅÎÄ ÔÏ ÂÅ ȰÌÅÓÓ ÔÈÁÎ ÂÅÔÔÅÒ ÐÒÁÃÔÉÃÅȱ ÏÎ 

exceptions to disclosure. 

7ÉÔÈ ÒÅÓÐÅÃÔ ÔÏ ÔÈÅ ÁÇÅ ÏÆ ÌÁ×Óȟ ÅÎÁÃÔÍÅÎÔ ÏÆ ÔÈÅ ÒÅÇÉÏÎȭÓ ÌÁ×Ó ÈÁÓ ÂÅÅÎ 

dispersed over time. Five of the 12 laws were enacted from 2002 to 2005, six from 

άΪΪΰ ÔÏ άΪΫΪȢ #ÏÌÏÍÂÉÁȭÓ ÒÉÇÈÔ-to-public information regulation represents the 

ÅØÃÅÐÔÉÏÎȠ ÉÔ ×ÁÓ ÅÎÁÃÔÅÄ ÉÎ Ϋγβίȟ ÍÁËÉÎÇ ÉÔ ÂÙ ÆÁÒ ÔÈÅ ÒÅÇÉÏÎȭÓ ÏÌÄÅÓÔȢ #ÏÌÏÍÂÉÁȭÓ 

transparency precedents are also the oldest in the region; the country possesses an 

administrative disclosure provision dating back to 1888.8 The Colombian law 

ÓÃÏÒÅÄ Ȱ×ÅÁËȱ ÐÒÉÎÃÉÐÁÌÌÙ ÂÅÃÁÕÓÅ ÉÔ ÉÓ ȰÓËÅÌÅÔÁÌȡȱ ÉÔ ÌÁÃËÓ ÄÅÆÉÎÉÔÉÏÎÓȟ Á ÓÔÁÔÅÍÅÎÔ ÏÆ

                                                
6
 4ÈÉÓ ÐÈÅÎÏÍÅÎÏÎ ÉÓ ÁÌÓÏ ÒÅÆÅÒÒÅÄ ÔÏ ÁÓ ȰÇÏÏÄ ÆÁÉÔÈ ÄÉÓÃÌÏÓÕÒÅȢȱ 

7
 Categories of government information exempted from the reach of a right-to-public information 

law. 
8
 )Ô ÉÓ ÒÅÆÅÒÒÅÄ ÔÏ ÁÓ ÔÈÅ Ȱ#ÏÄÅ ÏÆ 0ÏÌÉÔÉÃÁÌ ÁÎÄ -ÕÎÉÃÉÐÁÌ /ÒÇÁÎÉÚÁÔÉÏÎȢȱ 



 

Countries Scope Procedural 

Guarantees

Duty to Publish Exceptions Appeals Sanctions

Brazil
1.5-Public bodies 

covered are 

undefined.

2.1-Basic clear 

procedures, no duty to 

assist.

1.5-Limited duty to 

publish, reporting 

duties unclear.

1.9-Three tiers of 

Secrecy, missing key 

exceptions

1.5-Internal appeal, 

recourse to 

Comptroller.

2.2-Better practice, 

allows whistleblower 

protection.

Colombia
1.5-No definitions, 

no statement of 

intent.

1.7-Very vague 

procedures, no 

assistance provided.

1.3-Limited duties to 

publish financial info, 

report.

1.1-No section on 

exceptions. 30 year 

(long) reserve period.

1.2-Filing an appeal or 

complaint goes 

unaddressed in law.

1.3-Little detail,  

officials removed for 

breach of timeframes.

Chile
2.2-Strong oversight, 

two-tiers of access.

2.7-Clear, strong 

procedures, timelines, 

assistance provided.

3.0-Strong central 

authority, extensive 

duty, good reporting.

1.9-Vague exception: 

"national interest", no 

harm tests.

2.5-Strong appeal 

body: "Transparency 

Council".

2.1-Loses on two-tier 

sanctions for higher 

and lower officials.

Dominican 

Rep.

1.4- Request calls for 

justification, law 

tends to secrecy.

1.7-Fee structure 

contradictory, basic 

procedures.

1.3-Limited duties to 

publish financial info, 

report.

1.3-Very general 

exceptions, highly 

irregular exceptions.

2.0-Internal appeal, 

recourse to courts, 

wide appeal grounds .

1.0-Vague grounds, 

severe sanctions lend 

to secrecy.

Ecuador
2.1-Strong statement, 

lacks definitions, 

broad.

1.4-Basic procedures, no 

assist, vague fees and 

extensions.

2.1-Central body 

trains, fairly strong  

duty to publish.

1.4-Key exceptions 

missing, no access to 

defense budget.

1.3-No internal- only 

courts, denial and 

recourses unclear.

2.3-Strong grounds, 

sanctions within 

better practice.

Guatemala
2.3-Strong 

definitions, intent, 

scope excessive.

2.9-Very strong 

procedures, fees, time 

frames, user-friendly. 

2.5-Strong duty to 

publish, report, 

information officers.

2.4-Harm, public 

interest tests, can't 

except rights abuses.

2.3-Internal appeal 

then courts, grounds 

given for denial.

1.3-Offenses, sanctions 

are harsh, lend to 

secrecy.

Honduras
2.1-Strong intent, 

excessively broad 

scope (e.g. NGOs)

1.9-Basic procedures, 

extensions and denials 

lack grounding. 

2.8-Central authority 

and strong duties, 

information officers.

1.4-Humanitarian aid 

and info "harmful" to 

public excepted.

1.7-Central authority 

hears appeal, but 

procedure unclear.

2.3-Solid grounds for 

and degree of 

sanctions. 

Mexico
2.6-Strong intent, 

definitions,  limited 

to executive (2002).

2.9-notice of intent, 

grounded extension, @-

user-friendly.

3.0-IFAI: strong 

training, publishing, 

awareness, reporting.

2.4-Better practice, no 

holes, missing public 

interest test.

2.8-IFAI: independent 

body, investigative 

powers.

2.3-IFAI: strong, just 

sanctions, no good 

faith protections.

Nicaragua
2.8-Overrides other 

secrecy laws, Strong 

all-round.

2.9-Punctual time 

frames, duty to keep 

requester up-to-date.

2.3-No central 

authority but strong 

duties and reporting.

1.9-Holes: some 

military info (Art.15), 

all personal info.

1.7-Internal appeal, 

narrow grounds, 

unclear procedure.

1.7-Grounds for 

sanction too broad. 

E.g. mis-classifying.

Panama
2.3-Strong intent and 

definitions, 

ambivalent scope.

1.9-Basic, no assistance, 

no duty to acknowledge 

requests.

1.5-Weak duty to 

publish & report, no 

central authority.

1.6-Odd exceptions: 

e.g. commercial info, 

mineral rights.

1.0-No mention 

whatsover is made of 

an appeals procedure.

2.0-Somewhat vague 

sanctions, no good 

faith protections.

Peru
2.0/3-Strong intent, 

but defers to other 

laws on issues.

1.7-Unclear 

responsibility to handle 

requests, vague.

2.3-Extensive duty to 

publish, strong 

reporting obligation.

2.3-Three classes of 

classfication, 

otherwise strong.

1.7-Internal appeal, 

then courts. Very 

basic procedures.

1.7-Somewhat vague 

offenses can make 

sanction difficult.

Uruguay
1.6-"public body" 

undefined; intent & 

scope unclear.

2.0-No procedures 

outlined; silence is 

affirmative receipt.

2.0-Central authority: 

few duties, reports to 

executive.

1.9-15 year reserve 

period with unlimited 

extension.

1.5-Defers completely 

to the court system.

1.7-Vague offenses and 

sanctions, defers to 

other laws.

Table 4.2 General Legal Features and Category Scores for Access to Public Information Laws Across Latin America                      

*all scores out of 3



 

intent, and even a procedure to address appeals and complaints.9 This parsimony 

may reflect the relative absence of international standards at the time of 

enactment, as opposed to an explicit attempt to enact a weak law. More detailed 

quantitative and qualitative assessments for countries can be found in appendix 1.   

 In terms of the timing of enactment relative to presidential terms of office, 

ȰÓÔÒÏÎÇÅÒȱ ÌÁ×Ó ×ÅÒÅ ÅÎÁÃÔÅÄ ÅÁÒÌÉÅÒɂ on average within the first quarter of a 

ÐÒÅÓÉÄÅÎÔȭÓ ÔÅÒÍ ÏÆ ÏÆÆÉÃÅȢ 2ÏÂÕÓÔ ÌÁ×Ó ÅÎÁÃÔÅÄ ÅÁÒÌÉÅÒ-on should have better 

prospects for fulsome implementation.  Within this grouping, Nicaragua passed a 

ÌÁ× ÅÁÒÌÉÅÓÔȟ ×ÉÔÈÉÎ ÔÈÅ ÆÉÒÓÔ ÔÅÎÔÈ ÏÆ ÉÔÓ ÐÒÅÓÉÄÅÎÔȭÓ ÔÅÒÍȟ ÁÎÄ #ÈÉÌÅ ÔÈÅ ÌÁÔÅÓÔȟ ÊÕÓÔ 

before midterm. Guatemala, Mexico and Peru enacted laws around the first fifth of 

ÔÈÅÉÒ ÐÒÅÓÉÄÅÎÔÓȭ ÔÅÒÍÓ ÏÆ ÏÆÆÉÃÅȢ &ÏÒ ÃÏÕÎÔÒÉÅÓ ÔÈÁÔ ÅÎÁÃÔÅÄ Ȱ×ÅÁËÅÒȱ ÌÁ×Óȟ ÔÈÅ 

average time of enactment was almost two-ÔÈÉÒÄÓ ÏÆ ÔÈÅ ×ÁÙ ÔÈÒÏÕÇÈ Á ÐÒÅÓÉÄÅÎÔȭÓ 

ÔÅÒÍ ÏÆ ÏÆÆÉÃÅȢ 4ÈÉÓ ÒÅÓÕÌÔ ÉÓ ÓÔÒÉËÉÎÇȠ ÃÏÕÎÔÒÉÅÓ ×ÉÔÈ ȰÓÔÒÏÎÇÅÒȱ ÌÁ×Ó ÔÅÎÄÅÄ Ôo pass 

them almost three times earlier within the electoral cycle than countries with 

Ȱ×ÅÁËÅÒȱ ÌÁ×ÓȢ Ȱ7ÅÁËÅÒȱ ÌÁ×Ó ÉÎ ÆÏÕÒ ÃÏÕÎÔÒÉÅÓȟ "ÒÁÚÉÌȟ ÔÈÅ $ÏÍÉÎÉÃÁÎ 2ÅÐÕÂÌÉÃȟ 

0ÁÎÁÍÁ ÁÎÄ 5ÒÕÇÕÁÙ ×ÅÒÅ ÅÎÁÃÔÅÄ ÄÕÒÉÎÇ ÔÈÅ ÌÁÓÔ ÔÈÉÒÄ ÏÆ ÔÈÅÉÒ ÐÒÅÓÉÄÅÎÔÓȭ ÔÉÍÅ 

in office. Two countries did not conform to expectations, Ecuador and Honduras, 

ÓÉÎÃÅ ÔÈÅÉÒ ÐÒÅÓÉÄÅÎÔÓ ÐÁÓÓÅÄ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȱ ÌÁ×Ó ×ÉÔÈÉÎ ÔÈÅ ÆÉÒÓÔ ÔÈÉÒÄ ÏÆ ÔÈÅÉÒ 

terms of office.  

 Overall, the timing and strength of laws varies considerably across the 

region. What can explain these differences among countries with considerable 

similarities? Laws were enacted mostly within the same timeframe, and all but 

Colombia shared comparable international standards on which to base elaborative 

efforts. Moreover, as discussed in Chapter One, Latin American countries share a 

                                                
9 Despite these technical weaknesses, the law appears to perform relatively well. The Fundación 
Para la Libertad de Prensa conducted a 2007-2008 monitoring exercise in which 63% of agencies 
responded in totality to requests. #ÏÌÏÍÂÉÁÎ ÅØÐÅÒÔ !ÄÒÉÁÎÁ "ÌÁÎÃÏ ÉÎÓÉÓÔÓ ÔÈÅ ÌÁ×ȟ ȰÈÁÓ ÂÅÅÎ Á 
ÍÏÄÅÒÁÔÅÌÙ ÅÆÆÅÃÔÉÖÅ ÍÅÃÈÁÎÉÓÍȱ (Alianza Regional para la Libertad de la Expresión e Información 
2009, 23). 
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common heritage (i.e. Iberian, Latin cultures), roughly similar political systems, as 

well as comparable levels of regional and international integration.In Chapter One 

I examined how explanations centering on external pressure could not 

compellingly account for why some countries enacted weak laws while other 

passed strong laws; nor could explanations centering on institutional and 

policymaking capabilities or policy learning over time. I also looked at how 

explanations focusing on ideas, such as the ideological bent of leaders, could not 

explain variations in legal strength.  

Finally, the previous two chapters have argued that the most common 

explanations used to explain the enactment of access to information laws, the 

power of civil society mobilizations and political leadership, were under-specified 

and in some cases logically flawed. Chapter Three showed how a broad-based civic 

mobilization was unable to secure a comprehensive law in Argentina despite years 

of vigorous activism. The advocacy campaign was instead appeased with a 

presidential decree. Chapter Two illustrated how pressure emanated not from a 

civil society mobilization, but rather principally from an elite campaign powered 

primarily by a contingent of prominent newspapers and strengthened by 

academics. Leadership also represented an incomplete accounting for the strength 

of laws. As illustrated by Chapter Three on Argentina, the presidents best 

capacitated to lead the enactment of strong laws were the ones least likely to do 

so. Both chapters illustrated how legislative conditions had a larger impact on 

outcomes than did leadership.   

In short, to the extent that there are differences in the variables discussed 

above, they cannot explain the variation in the strength of laws. The upcoming 

second part of the chapter assesses my central explanations, focusing on the 

primacy of weak presidents and strong news media agenda-setting. 

 

 



 

PART 2 CHAPTER 4. 
EXPLAINING THE STRENGTH OF LAWS 

 
4ÈÉÓ ÓÅÃÏÎÄ ÐÁÒÔ ÏÆ ÔÈÅ ÃÈÁÐÔÅÒ ÒÅÔÕÒÎÓ ÔÏ ÔÈÅ ÄÉÓÓÅÒÔÁÔÉÏÎȭÓ ÃÅÎÔÒÁÌ ÁÒÇÕÍÅÎÔ 

concerning legislative control and news media support. I assess how well these 

factors explain the strength of laws adopted throughout Latin America. I find that, 

as predicted, stronger laws were enacted in countries whose leaders lacked 

decisive legislative control. These same leaders also tended to enact laws earlier, 

confirming expectations. An analysis of the role played by the media also proves 

consistent with my claims. I find that stronger laws tended to be enacted in those 

countries where the media campaigned extensively in favor of a law. The news 

media frequently took advantage of key political opportunities, such as corruption 

scandals or alternations of power to launch campaigns for strong access to 

information laws. Media coverage was stronger in countries where presidents 

possessed weak political control and newspapers ownership concentration was 

dispersed, although there were exceptions.  

 

4.3 Legislative Conditions and the Strength and Timing of Laws  
 
 

#ÈÁÐÔÅÒ /ÎÅ ÏÕÔÌÉÎÅÄ ÔÈÅ ÄÉÓÓÅÒÔÁÔÉÏÎȭÓ ÃÏÒÅ ÐÏÌÉÔÉÃÁÌ ÁÒÇÕÍÅÎÔ ÒÅgarding the 

adoption of right-to-public information laws. It argued that the greater the degree 

of presidential legislative control, the more presidents will tend to delay and resist 

strong laws, all things being equal.  

Oddly enough, strong presidentsɂeven those who appear to favor of 

greater transparencyɂwill often find pressures to enact weak laws too great to 

withstand. This paradoxical situation arises because presidents who possess the 

power to protect political and bureaucratic allies from prying transparency 

provisions will come under great pressure to do so. By contrast, presidents lacking 

legislative control have ample need to justify the passage of strong laws. They 



 

enact laws because they seek to bolster their internal or external support, or 

becÁÕÓÅ ÔÈÅÙ ÆÉÎÄ ÔÈÅÍÓÅÌÖÅÓ ÂÅÉÎÇ ȰÃÁÒÒÉÅÄȱ ÔÏ×ÁÒÄ ÅÎÁÃÔÍÅÎÔ ÂÙ ÆÏÒÃÅÓ ÏÕÔÓÉÄÅ 

of their control.  

This section also tests claims regarding the timing of laws laid out in 

Chapter One. I stipulated that weaker presidents will tend to enact laws earlier-on 

during the electoral cycle in order to secure a legislative accomplishment, assert 

administrative authority, increase their credibility, and as a means of generating 

public acclaim for a historical accomplishment. 

To assess the validity of my claims about presidential weakness, I analyze 

how three key variables associated with presidential control of the legislature have 

ÁÆÆÅÃÔÅÄ ÔÈÅ ÓÔÒÅÎÇÔÈ ÏÆ ÌÁ×ÓȢ 4ÈÅÓÅ ÖÁÒÉÁÂÌÅÓ ÁÒÅ Á ÐÒÅÓÉÄÅÎÔȭÓ ÐÁÒÔÉÓÁÎ ÐÏ×ÅÒÓȟ 

constitutional powers, and public approval rating. To delay and resist legislation 

typically requires strong negative agenda control. Partisan powers provide leaders 

with the broadest spectrum of options to exercise such control. When the 

ÐÒÅÓÉÄÅÎÔȭÓ ÐÁÒÔÙ ÃÏÎÔÒÏÌÓ Á ÓÔÁÂÌÅ ÍÁÊÏÒÉÔÙ ÉÎ ÃÏÎÇÒÅÓÓȟ ÄÅÌÁÙ ÁÎÄ ÒÅÓÉÓÔÁÎÃe 

become possible and incentives to engage in evasive tactics will proliferate. Thus, 

majority governments will usually elaborate weaker bills and prevent strong 

legislation from being voted on. 

 But partisan powers do not alone determine negative agenda control. 

Constitutional mechanisms can also play an important role. In some countries it is 

ÔÈÅ ÐÒÅÓÉÄÅÎÔȭÓ ÅØÃÌÕÓÉÖÅ ÒÉÇÈÔ ÔÏ ÉÎÔÒÏÄÕÃÅ ÌÅÇÉÓÌÁÔÉÏÎ ÓÕÃÈ ÁÓ ÁÃÃÅÓÓ ÔÏ 

information laws: these measures fall into exclusive categories of presidential 

initiative, such as legislation concerning the administration of government or 

public sector expenditure.10 Other constitutional powers, such as legislative 

scheduling controls, may endow negative agenda control to presidents who lack 

decisive partisan power. The Argentine case illustrated how leaders controlling 

only a plurality of seats used scheduling rules to keep undesired legislation off of 
                                                
10

 Such as measures that affect the administration of government or government expenditures 



 

the floor. I analyze remarkable constitutional limitations and powers on a case-by-

case basis, in the third part of the chapter. 

7ÈÉÌÅ ÃÏÎÓÔÉÔÕÔÉÏÎÁÌ ÁÎÄ ÐÁÒÔÉÓÁÎ ÐÏ×ÅÒÓ ÁÒÅ ÉÍÐÏÒÔÁÎÔȟ Á ÐÒÅÓÉÄÅÎÔȭÓ 

degree of control over the legislature is also shaped by his or her public approval 

ratings. (See, for example, Alemán and Calvo, 2006). I therefore expect low or 

sharply declining public approval ratings to lead to stronger laws. Unpopular 

presidents or presidents who rapidly drop in public opinion polls may be more 

willing to make concessions, such as greater transparency, in order to bolster their 

ratings. Unlike negative agenda setting powers, public approval serves as a 

motivating factor for presidents to support enactment. High, steady ratings should 

provide little motivation for presidents to enact strong laws, whereas low or 

precipitous drops in public approval should encourage stronger laws. While I do 

not predict public approval will have as much impact as negative agenda setting 

powers (partisan and constitutional powers), it may have an indirect influence on 

commitments to transparency reform. 

 

4.3 a)  Methodology for Evaluating Political Conditions  

 
I consulted various sources of quantitative and qualitative data11 in order to 

assess partisan strength. Specifically, I sought to assess how many votes the 

ÇÏÖÅÒÎÉÎÇ ÐÁÒÔÙ ÏÒ ÃÏÁÌÉÔÉÏÎ ÁÃÔÕÁÌÌÙ ÈÁÄȢ ) ÄÅÆÉÎÅ Á ȰÃÏÁÌÉÔÉÏÎȱ ÁÓ Á ÇÏÖÅÒÎÉÎÇ 

coalition rather than as an electoral coalition.12 Numerous countries in the region 

                                                
11 For qualitative data, I principally used latin.news.org Latin American Weekly Report 
ɉ,ÁÔÉÎȢÎÅ×ÓȢÏÒÇɊȟ ÁÃÃÅÓÓÉÂÌÅ ÆÒÏÍ ÔÈÅ ÕÎÉÖÅÒÓÉÔÙȭÓ ÏÎÌÉÎÅ ÊÏÕÒÎÁÌÓȢ &ÏÒ ÑÕÁÎÔÉÔÁÔÉÖÅ ÄÁÔÁȟ ) ÃÏÎÓÕÌÔÅÄ 
a number of sources, but primarily national legislatures, GeoÒÇÅÔÏ×Î 5ÎÉÖÅÒÓÉÔÙȭÓ Political Database 
of the Americas, available at: <http://pdba.georgetown.edu/elecdata/elecdata.html>; 
 ÁÎÄ 5# 3ÁÎ $ÉÅÇÏȭÓ Elections of the World, available at: 
<http://libraries.ucsd.edu/locations/sshl/resources/featured-collections/worldwide-elections-
guide/elections-of-the-world.html#latin>. 
12 &ÏÒ ÅØÁÍÐÌÅȟ ÆÏÒ ÍÙ ÐÕÒÐÏÓÅÓ ) ÃÏÎÓÉÄÅÒ #ÈÉÌÅȭÓ Concertación de Partidos por la Democracia a 
party rather than a coalition. 



 

are governed by shifting coalitions, which makes it difficult to count exclusively on 

ÑÕÁÎÔÉÔÁÔÉÖÅ ÉÎÄÉÃÁÔÏÒÓȢ ) ÔÒÁÃËÅÄ ÔÈÅ ÇÏÖÅÒÎÉÎÇ ÐÁÒÔÙȭÓ ɉÏÒ ÇÏÖÅÒÎÉÎÇ ÃÏÁÌÉÔÉÏÎȭÓɊ 

seats during the half year preceding the enactment of freedom of information 

reforms and I calculated legislative seats based on the approximate number of 

ÓÅÁÔÓ ÈÅÌÄ ÂÙ ÔÈÅ ÐÒÅÓÉÄÅÎÔȭÓ ÐÁÒÔÙ ɉÏÒ ÃÏÁÌÉÔÉÏÎɊ ÁÔ ÔÈÅ ÔÉÍÅ ÏÆ Á ÌÁ×ȭÓ 

congressional enactment. Due to the shifting distribution of power in the 

legislature, I provide specific seat counts only in the qualitative analysis, but not in 

my quantitative results (see table 4.3). Instead, I code governments using the more 

general categories of minority government, coalition majority government, and 

single party majority government. Minority government refers to a situation in 

which at least a majority of seats in one or both chambers are not controlled by the 

ÐÒÅÓÉÄÅÎÔȭÓ ÐÁÒÔÙȢ ) ÄÅÆÉÎÅ Á ȰÃÏÁÌÉÔÉÏÎ ÍÁÊÏÒÉÔÙȱ ÁÓ Á ÇÏÖÅÒÎÉÎÇ ÃÏÁÌÉÔÉÏÎ ÏÆ ÍÏÒÅ 

than one party that controls a majority of seats in both chambers of Congress. A 

single majority is one party that controls a majority of seats in both chambers.  

For data on public approval, I drew exclusively from Consorcio 

Iberoamericano de Investigaciones de Mercados y Asesoramiento. This organization 

keeps records dating back into the 1990s. Because the Consorcio scores public 

approval out of five, I adopted the following benchmarks for public approval:  

 
0-2.4-----------------------2.5-2.9------------------------3.0-3.4------------------------3.5-5.0 

Low     Moderately low        Moderately high                     High  

 
Because the Consorcio also scores approval during specific periods that tend 

to vary between nine months and a year, I plot the two dates that are temporally 

closest to enactment. This measurement permits approximate changes in public 

approval to be gauged. As discussed, I predict that precipitous declines in public 

approval (greater than 0.5 in between the two periods) should prompt presidents 

to be more willing to enact laws.  

 



 

Country

Received 

Congressional 

Approval

% 

Presidential 

Term 

Completed

President                    

Majority (MJ) or 

Minority (MN)

Dates Presidential 

Public Approval 

Rated

Presidential 

Public 

Approval (out 

of 5) and 

Change (=) 

Strength 

of Legal 

Measure                

(out of 3)

Mexico May-02 24 Fox -MNs Aug. 2001, Apr. 2002 3.9-3.3=Ź.6 2.7 Strong

Guatemala September-08 19 Colom- MN May 2008, Mar. 2009 2.8-2.9=ŷ.1 2.4 Moderately Strong

Chile January-08 45 Bachelet -MJ/MN Mar. 2006, May 2008 3.8-2.9=Ź.9 2.3 Moderately Strong

Nicaragua May-07 7 Ortega -MN June 2007, May 2008 2.7-2.6=Ź.1 2.3 Moderately Strong
Peru August-02 20 Toledo-MN Aug. 2001, Apr. 2002 3.5-2.5=Ź1.0 2.0 Moderately Strong

Averages for 

countries with 

stronger measures

τ 23 τ τ 3.1=Ź0.5 2.3 Moderately Strong

Honduras December-06 25 Zelaya -MN May 2005, May 2006 έȢήȤέȢήКɄ1.9 Moderately Weak

Brazil May-09 (intro) 80 Lula -Coalition MJs May 2008, Mar. 2009 3.1-3.5=ŷ.4 1.8 Moderately Weak

Ecuador May-04 32 Gutiérrez -MN Jan. 2003, May 2004 3.4-2.3=Ź1.1 1.7 Moderately Weak

Panama January-02 67 Moscoso -MJ Coaltion Aug. 2001, Apr. 2002 2.7-2.5=Ź.2 1.7 Moderately Weak

Uruguay October-08 72 Vázquez -Clear MJs June 2007, May 2008 3.4-3.6=ŷ.2 1.7 Moderately Weak

Dominican Rep. April-04 92 Mejía -Coalition MJs Jan. 2003, Apr. 2004 2.7-1.9=Ź.8 1.5 Moderately Weak

Colombia June-85 88 Betancur -MNs N/A N/A 1.4 Weak

Argentina (DECREE) December-03 ɂ Kirchner -Clear MJs Aug. 2003, Apr. 2004 3.8-3.7=Ź.1 ɂ Weak

Bolivia (DECREE) May-05 ɂ Transitional Government ɂ ɂ ɂ Weak

Averages for 

countries with 

weaker measures 

excluding decrees

τ 65 τ τ 3.0 =Ź0.3 1.7

Average for all 

countries with Laws
τ 50 τ τ change Ź.4 2.0 Moderately Strong

Face-Value 

Strength of Law

Political Conditions at the time of the Enactment of Access to Public Information Laws in Latin America

Moderately Weak

Table 4.3  



 

4.3 b)  Principal Findings on Political Conditions  

 
Table 4.3 illustrates the confirming trend of results. Minority governments 

tended to pass stronger laws, and majority governments tended to enact weaker 

laws. 

Indeed, weaker presidents passed stronger measures in Mexico (2.7 / 3.0), 

Guatemala (2.4), Chile (2.3), Nicaragua (2.3) and Peru (2.0). Three other countries, 

Colombia (1.4), Ecuador (1.7) and Honduras (1.9) did not conform to expectations; 

they were ostensibly governed by minority governments but enacted weaker laws. 

As predicted, however, stronger presidents advanced weaker measures in 

Argentina (decree)13, Brazil (1.8), the Dominican Republic (1.5), Panama (1.7) and 

Uruguay (1.7).  

Stronger presidents therefore exhibited weaker commitments to 

transparency legislation. As discussed in Chapter Three, Argentine President 

Nestor Kirchner (2003-2007) retained comfortable majorities in both chambers of 

Congress, with 52 percent of the seats in the Chamber of Deputies and 57 percent 

ÉÎ ÔÈÅ 3ÅÎÁÔÅȢ 4ÈÉÓ ÁÌÌÏ×ÅÄ +ÉÒÃÈÎÅÒȭÓ ÍÁÊÏÒÉÔÙ ÔÏ ÅÆÆÅÃÔÉÖÅÌÙ ËÉÌÌ Á ÈÁÌÆ-sanctioned 

bill in the Senate at the end of 2004. In the Dominican Republic, President 

Hipólito Mejía assumed office with 57 percent support in the Chamber of Deputies 

and 80 percent in the Senate. Mejía passed a moderately weak law (1.5) in July 

2004, a month and a half after losing the presidential election.14 Similarly, in Brazil 

and Uruguay presidents exercised decisive legislative control, leading them to 

enact weak laws. President Tabaré Vázquez held 16 of 30 seats in the Senate and 52 

                                                
13 As explained in part one, I do not score decrees in this study. I decided to include Argentina in 
the analysis of explanatory variables because, although its measure (a decree) is not technically fit 
for rigorous comparison of legal strength, the focus of this section is to explain the determinants of 
strength, not strength itself. The case therefore contributes to overall causal inference. I do not 
ÉÎÃÌÕÄÅ "ÏÌÉÖÉÁȭÓ ÄÅÃÒÅÅȢ 
14

 Mejia lost his majority in the Chamber of Deputies in the midterm elections, but he forged an 
alliance with the PRSC to compensate for this loss. Moreover, Mejía retained his majority in the 
Senate. 



 

of 99 seats in the Chamber of Deputies and President Luiz Inácio Lula da Silva 

retained 68 percent of seats in the lower chamber when they passed their access to 

information legislation.15 

Unlike the presidents of the above countries, Panamanian president Mireya 

-ÏÓÃÏÓÏ ÃÁÍÅ ÔÏ ÐÏ×ÅÒ ×ÉÔÈ ÏÎÌÙ Á ÔÈÉÒÄ ÏÆ ÔÈÅ ÌÅÇÉÓÌÁÔÕÒÅȭÓ αά ÓÅÁÔÓȢ "ÕÔ -ÏÓÃÏÓÏ 

quickly forged an alliance with four other parties to counter the dominant PRD.16 

The law Moscoso enacted at the beginning of her third year of office was widely 

decried for its flagrant weaknesses.17  

The above results clearly illustrate that in half of the countries analyzed 

presidents with decisive legislative control resisted robust access to public 

information laws. By contrast, presidents in Mexico, Nicaragua, Guatemala, and 

Peru, came to power in positions of substantial weakness and all of these countries 

enacted laws that fell within the strong benchmarks. As discussed in Chapter Two, 

-ÅØÉÃÏȭÓ 6ÉÃÅÎÔÅ &ÏØ ÅÎÁÃÔÅÄ Á ÌÁ× ÊÕÓÔ ÁÆÔÅÒ ÈÉÓ ÆÉÒÓÔ ÙÅÁÒ ÉÎ ÐÏ×ÅÒȢ &ÏØ ÃÁÍÅ ÔÏ 

power with 41 percent of seats in the Chamber of Deputies and 40 percent in the 

Senate. In Nicaragua, President Daniel Ortega (2007- ) was elected with only 38 

deputies in the 92 seat legislature. Although the President apparently expressed 

mild support for a law, it is clear that opposition parties were eager to bind Ortega. 

! ÌÁ× ×ÁÓ ÅÎÁÃÔÅÄ ×ÉÔÈÉÎ ÔÈÅ 0ÒÅÓÉÄÅÎÔȭÓ ÆÉÒÓÔ ÍÏÎÔÈÓ ÉÎ ÏÆÆÉÃÅȢ18 Peruvian 

                                                
15
 &ÉÇÕÒÅÓ ÆÏÒ ÔÈÅ 3ÅÎÁÔÅ ×ÅÒÅ ÕÎÁÖÁÉÌÁÂÌÅȢ 2ÅÆÅÒ ÔÏ ÐÁÒÔ ÔÈÒÅÅȭÓ ÃÁÓÅ ÓÔÕÄÙ ÏÎ "ÒÁÚÉÌȢ 

16
 Partido Revolucionario Democrático. The folÌÏ×ÉÎÇ ÐÁÒÔÉÅÓ ×ÅÒÅ ÉÎÃÌÕÄÅÄ ÉÎ -ÏÓÃÏÓÏȭÓ ÃÏÁÌÉÔÉÏÎȡ 

the Solidaridad Party, the Christian Democrats, the Partido Liberal Nacional, and the Partido 
Renovación Civilista. 
17 The Special Rapporteur for Freedom of Expression in the Americas (Inter-American Commission 
of Human Rights) expressed its concern for the measure in article 200 of its annual report for 2002.  
See, <http://www.cidh.org/RELATORIA/showarticle.asp?artID=348&lID=2>. The law made no 
mention of appealing a denied request, and included several unconventional exceptions to 
disclosure. These included, for example, information exemptions on mineral and petroleum 
deposits, and blanket categories of information (e.g. confidential information) instead of 
ȰÌÅÇÉÔÉÍÁÔÅ ÉÎÔÅÒÅÓÔȱ ÉÎÆÏÒÍÁÔÉÏÎȢ 3ÅÅ ÁÐÐÅÎÄÉØ or Mendel (2009) for further information. 
18 4ÈÅ ÌÁ× ÈÁÄ ÂÅÅÎ ÅÌÁÂÏÒÁÔÅÄ ÉÎ ÁÎÔÉÃÉÐÁÔÉÏÎ ÏÆ /ÒÔÅÇÁȭÓ ÁÓÓÕÍÉÎÇ ÏÆÆÉÃÅȢ Personal interview, 
%ÍÉÌÉÏ *ÏÓï /ÒÔÅÇÁ 0ÏÒÒÁÓȟ #ÏÏÒÄÉÎÁÔÏÒ ÆÏÒ ÔÈÅ ÇÏÖÅÒÎÍÅÎÔȭÓ ÒÉÇÈÔ-to-public information initiative 



 

President Alejandro Toledo (2001-06), assumed office in July, 2001, following a 

transitional government in the wake of disgraced ex-President Alberto Fujimori 

(1990-άΪΪΪɊȢ 4ÏÌÅÄÏȭÓ ÅÌÅÃÔÏÒÁÌ ÖÅÈÉÃÌÅȟ19 Peru Posible, controlled just over 26 

percent of the 120 seat legislature (Barr 2003; Levitsky and Cameron 2003). He enacted 

a law one year after taking office, in July of 2002. Guatemalan President Álvaro 

Colom (2008- ) and his party, the Unidad Nacional de Esperanza (UNE),20 came to 

ÐÏ×ÅÒ ÈÏÌÄÉÎÇ έΪ ÐÅÒÃÅÎÔ ÏÆ ÔÈÅ ÓÅÁÔÓ ÉÎ 'ÕÁÔÅÍÁÌÁȭÓ ÕÎÉÃÁÍÅÒÁÌ ÌÅÇÉÓÌÁÔÕÒÅ ÁÎÄ 

passed a law after little more than half a year in office. Although Chilean President 

Michelle Bachelet (2006-2010) began her term as a majority president, scandals in 

2006 eroded her support. When the right-to-public information law was enacted, 

the Concertación held 48 percent in the Chamber and 47 percent in the Senate. I 

will examine the cases of Chile and Guatemala as well as those of Brazil and 

Uruguay in more detail in part three of this chapter. 

All of these countriesɂMexico, Nicaragua, Peru, Guatemala and Chileɂ

enacted laws that ranged from 2.0 / 3.0 to 2.7 / 3.0, in other words, they passed 

strong and moderately strong laws. These results clearly illustrate that presidents 

lacking legislative control were more likely to advance robust measures. 

Three presidents did not meet expectations, those in Ecuador, Honduras 

and Colombia. Several important qualifications should be made with respect to 

these weak presidents who enacted weaker laws. Honduran President Manuel 

Zelaya (2006-09) narrowly missed securing a majority, winning 62 of 128 seats in 

the unicameral legislature. According to leading scholars on Honduran politics,21 

the Zelaya government nevertheless effectively retained the majority that ruling 

                                                                                                                                            
(Proyecto Participación Ciudadana en la Consolidación del Derecho de Acceso a la Información), 
December, 2009. 
19 The party was referred to as the Peru Posible Party. 
20

 Unidad Nacional de Esperanza. 
21
 (ÏÎÄÕÒÁÎ ÐÏÌÉÔÉÃÁÌ ÅØÐÅÒÔ .ÁÔÁÌÉÁ !ÊÅÎÊÏ &ÒÅÓÎÏ ɉάΪΪαȟ ΫΰΰɊ ×ÒÉÔÅÓȟ Ȱ4ÈÅ 0,( ×ÉÔÈ ÉÔÓ ΰά ÓÅÁÔÓ 

(48%) is practically guaranteed legislative stability with respect to support for the presidential 
agendÁȢȱ    



 

parties in Honduras traditionally enjoyed.22 4ÈÕÓ ÔÈÅ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȱ ÌÁ× 

enacted in Honduras can partly be explained by an effective majority.23 It is unclear 

until what point this effective majority endured; due to :ÅÌÁÙÁȭÓ ÌÉÎËÓ ×ÉÔÈ 

6ÅÎÅÚÕÅÌÁȭÓ (ÕÇÏ #ÈÜÖÅÚ ÈÉÓ ÓÕÐÐÏÒÔ ÉÎ #ÏÎÇÒÅÓÓ ÂÅÇÁÎ ÔÏ ÃÒÕÍÂÌÅ ÁÒÏÕÎÄ ÔÈÉÓ 

time. 

With regards to Colombia, a disclosure law formed part of Conservative 

0ÁÒÔÙ 0ÒÅÓÉÄÅÎÔ "ÅÌÉÓÁÒÉÏ "ÅÔÁÎÃÕÒȭÓ Ϋγβί ÃÏÎÓÔÉÔÕÔÉÏÎÁÌ ÒÅÆÏÒÍ (Willis, Garman, and 

Haggard 1999, 324-325). Betancur passed the reform in a political system and 

Congress controlled by the historically-dominant Liberal Party of Colombia.24 A 

strong law appears to have been resisted by the dominant Liberals, who sought to 

ÁÖÏÉÄ ÂÅÉÎÇ ÂÏÕÎÄ ÂÙ Á ÒÏÂÕÓÔ ÍÅÁÓÕÒÅȢ 4ÈÅ ÌÁ× ÍÁÙ ÂÅ Á ÒÅÆÌÅÃÔÉÏÎ ÏÆ Ȱ×ÈÁÔ ×ÁÓ 

ÐÏÓÓÉÂÌÅȱ ÒÁÔÈÅÒ ÔÈÁÎ Ȱ×ÈÁÔ ×ÁÓ ÏÐÔÉÍÕÍȢȱ 'ÒÅÁÔÅÒ ÅÖÉÄÅÎÃÅ ÉÓ ÎÅÅÄÅÄ ÔÏ ÃÏnfirm 

details. 

%ØÐÌÁÉÎÉÎÇ %ÃÕÁÄÏÒȭÓ ÏÕÔÃÏÍÅ ÉÓ ÍÏÒÅ ÄÉÆÆÉÃÕÌÔȢ !ÌÔÈÏÕÇÈ 0ÒÅÓÉÄÅÎÔ ,ĭÃÉÏ 

Gutiérrez came to power with 9 seats in the 100 seat legislature, he managed to 

ÇÏÖÅÒÎ ÔÈÒÏÕÇÈ ÆÒÅÑÕÅÎÔȟ ÃÈÁÎÇÉÎÇ ÃÏÁÌÉÔÉÏÎÓȢ )Ô ÈÁÓ ÂÅÅÎ ÓÕÇÇÅÓÔÅÄ ÔÈÁÔ %ÃÕÁÄÏÒȭÓ 

law eÍÅÒÇÅÄ ×ÅÁË ÂÅÃÁÕÓÅ ÏÆ ÌÅÇÉÓÌÁÔÏÒÓȭ ÄÅÓÉÒÅ ÔÏ ÐÕÔ ÔÈÅÉÒ ȰÉÍÐÒÉÎÔȱ ÏÎ ÔÈÅ ÂÉÌÌ 

introduced by the executive (Villanueva 2004, 2).25 Ecuador is recognized for its 

low-quality policymaking processes (Mejía Acosta et al. 2008) and the country 

                                                
22

 The Liberal Party of Honduras (PLH) ruled Honduras 17 out of 24 years prior to Zelaya taking 
power.   
23 The Congress strengthened the Transparency law once it became clear that Zelaya had turned 
ÌÅÆÔȟ ÆÏÒÇÉÎÇ ÁÎ ÁÌÌÉÁÎÃÅ ×ÉÔÈ 6ÅÎÅÚÕÅÌÁȭÓ (ÕÇÏ #ÈÁÖez. The strengthening decree is Decree 64-
2007. 
24 The Liberals had governed since 1974 and would resume their rule subsequent to Betancur, from 
1986 until a Conservative was at last elected again in 1998. 
25 6ÉÌÌÁÎÕÅÖÁȟ ÏÎÅ ÏÆ ÔÈÅ ÌÅÁÄÅÒÓ ÏÆ -ÅØÉÃÏȭÓ ÒÉÇÈÔ-to-public information advocacy campaign, the 
Grupo Oaxaca, served as a consultant on the Honduran law. He diplomatically comments for a 
%ÃÕÁÄÏÒÅÁÎ ÁÕÄÉÅÎÃÅȡ Ȱ4ÈÅ %ÃÕÁÄÏÒÉÁÎ ÌÁ× ÈÁÓ ÓÏÍÅ ÍÉÎÏÒ ÐÒÏÂÌÅÍÓ ÏÆ Á ÌÅÇÉÓÌÁÔÉÖÅ ÁÎÄ ÌÅÇÁÌ 
ÔÅÃÈÎÉÃÁÌ ÎÁÔÕÒÅ ɏȣɐ 0ÅÒÈÁÐÓ this can be attributed to a political need on the part of legislators to 
guarantee their imprint on the norm and not to adhere to the juridical text sent by the legal-
ÔÅÃÈÎÉÃÁÌ ÔÅÁÍȢȱ 



 

consistently ranks among the most corrupt in Latin America.26 Moreover, 

%ÃÕÁÄÏÒȭÓ ÃÏÍÂÉÎÁÔÉÏÎ ÏÆ ÐÒÅÓÉÄÅÎÔÉÁÌÉÓÍȟ ÐÒÏÐÏÒÔÉÏÎÁÌ ÅÌÅÃÔÏÒÁÌ ÒÕÌÅÓ ÁÎÄ Á ÈÉÇÈ 

number of parties (multipartism) tends to be associated with elevated levels of 

corruption in the legislature (Kunicova and Rose-Ackerman 2005). This might suggest 

that legislators weakened the law that originated in the executive for fear that a 

strong law might expose rent-seeking. More evidence is needed to clear up 

speculation. This issue will be examined again in part three.  

Overall, eight out of the thirteen countries under analysis, or approximately 

60 percent, enacted laws under minority presidents (refer to table 4.3). The notion 

that laws were more likely to be passed by minority presidents than by majority 

presidents supports the idea that stronger presidents will tend to delay and resist 

enactment. Furthermore, every single majority president advanced a law that fell 

within the weaker benchmarks, again confirming my expectations. Stronger laws 

were advanced in five of seven countries where minority presidents held sway. 

Both of these findings lend credence to the claim that stronger laws are more likely 

to be enacted under weaker presidents, while stronger presidents tend to resist 

robust laws.   

The relationship between minority presidents and the timing of enactment 

also strongly confirms my predictions. In addition to being more likely to resist 

robust laws, stronger presidents were much more likely to delay enactment. 

Without exception, where majority presidents presided, laws were enacted within 

ÔÈÅ ÌÁÓÔ ÔÈÉÒÄ ÏÆ ÔÈÁÔ ÐÒÅÓÉÄÅÎÔȭÓ ÔÅÒÍ ÏÆ ÏÆÆÉÃÅȢ 4ÈÅÓÅ ÃÏÕÎÔÒÉÅÓ ÉÎÃÌÕÄÅÄ "ÒÁÚÉÌȟ ÔÈÅ 

Dominican Republic, Panama, and Uruguay.  

The countries that enacted stronger laws, namely, Chile, Guatemala, 

MexiÃÏȟ .ÉÃÁÒÁÇÕÁȟ ÁÎÄ 0ÅÒÕȟ ÄÉÄ ÓÏ ÉÎ ÔÈÅ ÆÉÒÓÔ ÈÁÌÆ ÏÆ ÔÈÅÉÒ ÒÅÓÐÅÃÔÉÖÅ ÐÒÅÓÉÄÅÎÔÓȭ 

                                                
26

 In 2009, Ecuador ranked as 185
th

least corrupt country in the world, alongside Afghanistan (in 
ÔÅÒÍÓ ÏÆ ȰÐÅÒÃÅÉÖÅÄ ÃÏÒÒÕÐÔÉÏÎȱɊȢ 3ÅÅ Transparency InternationalȭÓ Ȱ#ÏÒÒÕÐÔÉÏÎ 0ÅÒÃÅÐÔÉÏÎ )ÎÄÅØȢȱ 
Available at: 
<http://www.transparency.org/policy_research/surveys_indices/cpi/2009> 



 

terms of office.  In most cases, weaker presidents passed their laws within the first 

year of a four-year presidential term. These results provide considerable support 

for my claims on timing, which stipulated that stronger laws will tend to emerge 

earlier-on under weaker presidents.  

Overall public approval ratings did not correlate with the strength of laws 

adopted, nor did precipitous drops in approval make presidents more likely to 

enact strong laws. However, three out of five majority presidents, namely those in 

Argentina, Brazil, and Uruguay, experienced high levels of public approval when 

they enacted their laws. High public approval may bolster partisan powers, thereby 

ÄÉÍÉÎÉÓÈÉÎÇ ÔÈÅ ȰÎÅÅÄ ÔÏ ÐÌÅÁÓÅȱ ÂÙ ÏÆÆÅÒÉÎÇ ÓÙÍÂÏÌÉÃ ÃÏÎÃÅÓÓÉÏÎÓ ÔÏ ÔÈÅ 

opposition, dissident party members or public advocates. Of similar significance, 

all five presidents who enacted stronger laws experienced moderately low public 

approval ratings (Guatemala and Nicaragua) or sharp declines thereof (Chile, 

Mexico and Peru). Yet overall, public approval ratings appear to have only a 

modest impact on the likelihood that presidents will enact strong laws.  

 Thus, a broad overview of the region provides backing for my claim 

that weak presidents will tend to enact strong laws and will do so early in their 

term. The results provide support for the notion that strong presidents will resist 

and delay significant reforms, passing weaker measures only in the twilight of their 

terms of office.  

The next section evaluates the argument that news media support for 

freedom of information correlates with strong laws. I then explore the factors that 

lead the news media to support transparency laws, before moving to a discussion 

of four brief additional case studies of access to public information reform in part 

three.  

 

4.4  The News Media as a Driver of Strong Transparency Laws  

 



 

My central claim with respect to the news media is based on the assumption that 

firms support access to public information because of the practical and symbolic 

value of these measures. Such laws represent an international norm, a professional 

tool for journalists and a right for both citizens and a free press. Better information 

helps news media outlets and citizens assert their rights, improving the quality of 

democracy and thus economic and social prospects.  

-Ù ÃÅÎÔÒÁÌ ÃÌÁÉÍ ×ÉÔÈ ÒÅÓÐÅÃÔ ÔÏ ÔÈÅ ÎÅ×Ó ÍÅÄÉÁȭÓ ÉÎÆÌÕÅÎÃÅ ÏÎ ÁÃÃÅÓÓ ÔÏ 

information reform holds that when the media vigorously advocate for the right to 

government information, laws tend to be stronger. Chapters on Mexico and 

Argentina lent support to this notion, and the evidence presented in this section 

further substantiates these findings. On the whole, news media agendas were 

strongest in countries that passed strong laws, although there were some 

ÅØÃÅÐÔÉÏÎÓȢ  4ÈÅ ÅØÔÅÎÔ ÏÆ ÔÈÅ ÎÅ×Ó ÍÅÄÉÁȭÓ ÁÄÖÏÃÁÃÙ ÆÏÒ ÒÅÆÏÒÍ ÔÈÕÓ ÈÅÌÐÓ ÅØÐÌÁÉÎ 

much of the variation in the strength of laws across Latin America.  

 
4.4 a)  Methodology for measuring News Media Agendas  

 
 
I used news media content analyses to calculate the strength of news 

coverage devoted to right-to-public information in six countries during one year 

prior to the congressional enactment of reforms. I tallied monthly news 

production for BrÁÚÉÌȟ #ÈÉÌÅȟ 'ÕÁÔÅÍÁÌÁ ÁÎÄ 5ÒÕÇÕÁÙȭÓ ÌÁÒÇÅÓÔ ÎÅ×ÓÐÁÐÅÒÓ ÉÎ ÏÒÄÅÒ 

to ascertain the strength of news media agendas (coverage) in those countries. 

These content analyses were supplemented by the more comprehensive analyses 

of coverage in Argentina and Mexico discussed in Chapters Two and Three. These 

countries offer a range of variation on the dependent variable, with Brazil, 

5ÒÕÇÕÁÙ ÁÎÄ !ÒÇÅÎÔÉÎÁ ÈÁÖÉÎÇ ÅÎÁÃÔÅÄ Ȱ×ÅÁËÅÒȱ ÌÁ×Ó ÁÎÄ #ÈÉÌÅȟ 'ÕÁÔÅÍÁÌÁ ÁÎÄ 

-ÅØÉÃÏ ȰÓÔÒÏÎÇÅÒȱ ÌÅÇÁÌ ÍÅÁÓÕÒÅÓȢ  



 

 For the remaining countries, I gauged approximate news media support 

through qualitative means. Estimates of the strength of news media support were 

based on interviews and written testimonials. The principal drawback of this 

approach is that it tends to conflate organizational support with actual news 

coverage. The two do not always equate. News media coverage has the greatest 

impact on political behavior; organized press advocacy is important but 

inadequate by itself. Despite these drawbacks, this mixed methodology enables me 

to acquire an accurate reading of news media support for six countries and a fair 

approximation for the remaining seven.  

As in previous chapters, the content analyses examine coverage of right-to-

public information as a right  and as a legislative measure27 and I judge the strength 

of the news media agendas for freedom of information using the following 

benchmarks for monthly coverage:  

1-2 news items ----3-4 news items -----5-6 news items -----7 or more news items  
Weak      Moderately Weak     Moderately Strong              Strong  

 
 

4.4b)   Principal findings on Media Agendas for Access to Information  
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The contenÔ ÁÎÁÌÙÓÉÓ ÕÓÅÓ ÁÓ ÉÔÓ ÓÁÍÐÌÅÓ ÅÁÃÈ ÃÏÕÎÔÒÙȭÓ ÍÏÓÔ ×ÉÄÅÌÙ ÃÉÒÃÕÌÁÔÅÄ ÎÅ×ÓÐÁÐÅÒÓȟ 
directly from the newspapers websites. I confirmed the accuracy of searches by comparing one 
week of news coverage (paper versions) and cross-referencing with interviews. I also collected 
informal random samples from leading publications to gauge national press interest in right-to-
public information. News items are defined as editorials, articles, interviews, quotations or any 
other news that appears in newspapers and mentions ÏÒ ÆÁÌÌÓ ȰÏÎ ÔÏÐÉÃȱ ×ÉÔÈ ÒÅÓÐÅÃÔ ÔÏ ÔÈÅ ÓÅÁÒÃÈ 
ËÅÙ×ÏÒÄÓȡ ȰÒÉÇÈÔ-to-ÐÕÂÌÉÃ ÉÎÆÏÒÍÁÔÉÏÎȱȟ ȰÁÃÃÅÓÓ ÔÏ ÐÕÂÌÉÃ ÉÎÆÏÒÍÁÔÉÏÎȱ  ÁÎÄ ȰÒÉÇÈÔ ÔÏ ÉÎÆÏÒÍÁÔÉÏÎȱȢ 
These terms were obviously translated into the appropriate Spanish and Portuguese equivalents. 
Articles were read to ensure that these terms conformed to the prescribed meaning of right-to-
public information (or the equivalent) as a right or a legal measure.  News items are coded by 
relevance: they must refer to the right  of right-to-public information in a political sense, or right-
to-public information as legislationȢ 4ÏÔÁÌ ÎÅ×Ó ÉÔÅÍÓ ÉÎÃÌÕÄÅ ÂÏÔÈ ȰÍÅÎÔÉÏÎÓȱ ÁÎÄ ÉÔÅÍÓ ÔÈÁÔ 
ÆÏÃÕÓÅÄ ȰÏÎ ÔÏÐÉÃȢȱ  Ȱ-ÅÎÔÉÏÎÓȱ ÁÒÅ ÃÏÄÅÄ ÁÓ ÎÅ×Ó ÉÔÅÍÓ ÏÆ ÌÅÓÓ ÔÈÁÎ ÔÈÒÅÅ ÓÅÎÔÅÎÃÅÓ ×ÉÔÈ ÄÉÒÅÃÔ 
relevance to right-to-public information aÓ Á ÒÉÇÈÔ ÏÒ ÌÅÇÉÓÌÁÔÉÏÎȠ ÁÎÄ ȰÏÎ ÔÏÐÉÃȱ ÎÅ×Ó ÉÔÅÍÓ ÁÒÅ 
coded as three sentences or more with direct relevance. 
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Figures 4.2, 4.3 and 4.4 indicate that the news media actively campaigned 

for right-to-public information laws in Chile, Guatemala, and Mexico, but not in 

Argentina, Brazil,28 and Uruguay. In the latter countries, monthly news production 

on right-to-public information did not surpass an average of three news items per 

month. Among the countries whose news agendas fell within the stronger 

benchmarks, the least among them produced nearly three times the coverage of 

countries with weaker media agendas.  

In Mexico and Guatemala the campaign was most explicit whereas in Chile 

it was more hesitant. As figure 4.2 illustrateÓȟ 'ÕÁÔÅÍÁÌÁȭÓ ÍÅÄÉÁ ÃÁÍÐÁÉÇÎ ÂÅÇÁÎ 

quite suddenly, with the breaking of an important corruption scandal. In Mexico, 

and Chile coverage remained relatively high throughout. Figure 4.2 makes it clear 

that the stronger campaigns of Mexico, Guatemala and Chile were much more 

sensitized to events. Their coverage varied greatly, leveraging events that could be 

translated into news. 

Figure 4.3 
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 "ÅÃÁÕÓÅ "ÒÁÚÉÌ ÈÁÓ ÎÏÔ ÙÅÔ ÅÎÁÃÔÅÄ Á ÌÁ×Ȣ ) ÅØÁÍÉÎÅÄ ÃÏÖÅÒÁÇÅ ÆÏÒ ÏÎÅ ÙÅÁÒ ÐÒÉÏÒ ÔÏ ÔÈÅ ÌÁ×ȭÓ 
introduction into Congress. A law had been promised as early as 2005, and several conferences 
were held in 2008 and 2009. The law entered Congress on May 12th, 2009. As of the beginning of 
March, 2010, the bill has still not received committee approval. 
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Editorial commitments clearly account for the difference between weaker 

and strong news agendas. When mentions are compared to news items focusing 

squarely on topic (figure 4.4), the countries with weaker news media agendas 

barely surpass an average of one news item per month directly on topic. By 

contrast, the countries with stronger news media agendas produced more than 

quadruple that amount. Figures 4.2 through 4.4 thus clearly indicate the 

commitment gap between media outlets that supported the right to access 

government information and those that did not.  

Figure 4.4 

 

 

 

 

 

 

 

 

 

 

Interestingly, newspapers with weaker agendas, such as the Folha de São 

Paulo (Brazil) and El País (Uruguay), provided advocates with editorial space to 

convey their messages from time to time. Actual reporting of events or pressure 

tactics were virtually non-ÅØÉÓÔÅÎÔȟ ÈÏ×ÅÖÅÒȢ )Î 5ÒÕÇÕÁÙȟ ÆÏÒ ÅØÁÍÐÌÅȟ ÁÎ Ȱ!ÃÃÅÓÓ 

ÔÏ ÉÎÆÏÒÍÁÔÉÏÎ 'ÒÏÕÐȱ ÒÅÆÅÒÒÅÄ ÔÏ ÁÓ ÔÈe GAIP,29 was formed to promote the right. 

El País mentioned the GAIP in only three news items during the twelve months of 

coverage analyzed. Thus instead of reporting on what advocates had to say, once in 

                                                
29

 Grupo Archivos y Acceso a la Información Pública. 



 

a while newspapers let advocates present their ideas independently, as if to say, 

ȰÔÈÉÓ ÉÓ ×ÈÁÔ ÔÈÅÓÅ ÁÄÖÏÃÁÔÅÓ ×ÁÎÔȢȱ "Ù ÃÏÎÔÒÁÓÔȟ ÉÎ -ÅØÉÃÏ ÁÎÄ 'ÕÁÔÅÍÁÌÁȟ 

editorials by advocates were placed within the context of voluminous reporting, 

which served to communicate an editorial agenda. For editorial support to be 

present, editorials on the issue must be complemented by vigorous reporting.  

These results support the hypothesis that stronger news media agendas 

result in more robust laws. Where strong news media coverage occurred, in 

Mexico, Chile and Guatemala, laws were stronger, with the lowest score among 

them being 2.3 / 3.0. By contrast, weak news media agendas tended to yield weak 

laws. The news media in Argentina, Brazil, and Uruguay failed to aggressively 

advocate reform and, partly as a result, Argentina failed to pass a comprehensive 

ÌÁ×ȟ ÁÎÄ "ÒÁÚÉÌ ÁÎÄ 5ÒÕÇÕÁÙ ÁÄÖÁÎÃÅÄ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȱ ÌÁ×Ó ÔÈÁÔ ÓÃÏÒÅÄ ΫȢβ ÁÎÄ 

1.7 respectively. 

Less systematic estimates of news media support also suggest a correlation 

between news media agendas and legal strength. PeÒÕ ÓÃÏÒÅÓ ÁÍÏÎÇ ÔÈÅ ÒÅÇÉÏÎȭÓ 

ȰÍÏÄÅÒÁÔÅÌÙ ÓÔÒÏÎÇȱ ÌÁ×Óȟ ÁÎÄ ÉÔ ×ÁÓ Á ÇÒÏÕÐ ÏÆ ÍÅÄÉÁ Ï×ÎÅÒÓȟ ÔÈÅ Peruvian Press 

Council, which led the campaign for a strong law in that country. According to one 

of the leaders of the Council, Ricardo Uceda, the legacy of President Fujimori de-

legitimized Congress such that the president and a fragmented legislature were 

easily cowed into supporting a transparency law.30 The news media campaign, 

described by Uceda (2003), only intensified this pressure.31  

Whereas the Peruvian news media took advantage of political de-

legitimization to drive its campaign, a media campaign in Nicaragua ostensibly 

sought a law to bind32 the incoming leftist president, Daniel Ortega. According to 

                                                
30 For details, see freedominfo.org: <http://freedominfo.org/countries/peru.htm>; and Consejo de 
La Prensa Peruana: 
<http://www.consejoprensaperuana.org.pe/tempo/proyectos.php?item1=MTI=&item2=MjI=#> 
31 Ibid. 
32

 Personal interview, Silvia Acosta (OAS), April, 2009. 



 

one of the leading advocates of the law, José Emilio Ortegas Porras,33 news media 

support came primarily from La Prensa, El Nuevo Diario, and Canal 8. The Violeta 

Chamorro Foundation led the campaign and journalists with close family ties to 

this organization, namely, Cristiana Chamorro and Carlos Fernando Chamorro, 

drove the issue in the press.34   

Strikingly, in countries that enacted weaker laws the news media appeared 

to be either indifferent or explicitly against a law. The Honduran press, for 

example, opposed a law. According to World Bank ÏÆÆÉÃÉÁÌÓȟ ȰÏÐÐÏÓÉÔÉÏÎ ÔÏ ÔÈÅ ÂÉÌÌ 

came from the Honduran Private Sector Council, the Association of Media 

/×ÎÅÒÓȟ ÁÎÄ ÔÈÅ *ÏÕÒÎÁÌÉÓÔ !ÓÓÏÃÉÁÔÉÏÎȱ (Bellver, Mendiburu, and Poli 2008, 2). The 

ÓÁÍÅ 7ÏÒÌÄ "ÁÎË ÏÆÆÉÃÉÁÌÓ ÁÔÔÒÉÂÕÔÅÄ ÒÅÓÉÓÔÁÎÃÅ ÔÏ ÔÈÅ ÍÁÉÎÓÔÒÅÁÍ ÎÅ×Ó ÍÅÄÉÁȭÓ 

ȰÁÔÔÅÍÐÔ ÔÏ ÐÒÅÓÅÒÖÅ ÉÔÓ ÍÏÎÏÐÏÌÙ ÏÖÅÒ ÐÕÂÌÉÃ ÉÎÆÏÒÍÁÔÉÏÎȱ ɉάΪΪβȡ άɊȢ (ÏÎÄÕÒÁÎ 

media may have harbored attitudes such as those noted in the chapter on 

!ÒÇÅÎÔÉÎÁ ÔÈÁÔ ȰÎÏ ÌÁ× ÉÓ ÔÈÅ ÂÅÓÔ ÌÁ×ȟȱ ÁÎ ÁÔÔÉÔÕÄÅ ÔÈÁÔ ÉÓ Á ÒÅÆÌÅÃÔÉÏÎ ÏÆ ÆÅÁÒÓ ÏÆ 

censorship and regulation. They may have also been motivated by similar 

ȰÉÎÆÏÒÍÁÔÉÏÎÁÌ ÊÅÁÌÏÕÓÉÅÓȱ ÓÕÃÈ ÁÓ Á ÄÅÓÉÒÅ ÔÏ ÐÒÏÔÅÃÔ ÅØÃÌÕÓÉÖÅ ÓÏÕÒÃÅÓ ÏÆ 

information and prevent new entrants from breaking into the media industry.. 

Similarly, my research shows that the news media did not aggressively promote 

access to information laws in the Dominican Republic and Panama either; support 

for laws only emerged subsequent to passage.  

The media reportedly did promote access to information reform in two 

countries that did not enact strong measures. In Colombia, El Tiempo and El 

Espectador apparently supported a law, although it is unclear how much of a 

campaign they mounted.35 In Ecuador, professional news media organizations such 

as the AEDEP36 were also reported37 to have supported a law.  Whether this 

                                                
33

 Personal interview, December, 2009. 
34

 Daughter and son of former President, Violeta Chamorro. 
35 Personal interview, Gerardo Reyes, October, 2007. 
36

 Asociación Ecuatoriana de Editores de Periódicos. 



 

support translated into actual coverage is not clear, however, and will require 

further research.  Only salient, voluminous coverage will make the critical 

difference. 

Table 4.4 illustrates results for the variables analyzed thus far. Those 

countries that had weak media agendas for right-to-public information enacted 

weak laws, including Argentina, Brazil, the Dominican Republic, Honduras, 

Panama,38 and Uruguay. By contrast, Chile, Guatemala, Mexico, Peru and 

Nicaragua all had vigorous news media agendas and enacted robust laws that 

average 2.3 / 3.0. These results support the claim that strong news media 

campaigns correlate with stronger laws. However, not all countries met 

expectations.39 Ecuador, for example, is a clear outlier. Media support was said to 

be strong, yet it enacted only a weak law.  

 

 

 

                                                                                                                                            
37 Personal interview, César Ricuarte, December, 2009. See also Villanueva (2004). 
38 The Dominican Republic and Panama require further research. However, interviews with various 
experts from around the Americas have conveyed the relatively weak agendas for right-to-public 
information before laws were passed.  
39 Even though one commentator insisted that news media support was forthcoming in Colombia, I 
lacked data to be able to be able to make an adequate judgment.  



 

Table 4.4 

 

In all, the results of eleven of the thirteen cases provide supporting evidence 

to back my claims. Six content analyses strongly confirm the notion that greater 

news media coverage will lead to stronger laws. Four other cases also provide 

evidence, albeit of a more tentative kind, of a correlation between the strength of 

the media agendas and the strength of access to information to laws. Strong media 

campaigns appeared to lead to strong laws in Nicaragua and Peru, and weak media 

campaigns appeared to yield weak laws in the Dominican Republic and Panama. 

Strength of Access to 

Information Measures

Approximate 

Legislative 

Control of 

President

Estimated and 

Measured Strength 

of News Agendas

Mexico Strong Weak Strong

Guatemala Moderately Strong Weak Strong

Chile Moderately Strong Weak Strong

Nicaragua Moderately Strong Weak Strong

Peru Moderately Strong Weak Strong

Honduras Moderately Weak Weak Weak

Brazil Moderately Weak Strong Weak

Ecuador Moderately Weak Weak Weak

Panama Moderately Weak Strong Weak

Uruguay Moderately Weak Strong Weak

Dominican Rep. Moderately Weak Strong Weak

Colombia Weak Weak Indeterminate

Argentina Weak Strong Weak

Legislative Control and News Media Support for Access to Information 

in Latin America



 

The remaining qualitative data will require future validation. By examining why 

news media outlets campaign for transparency laws in some countries while they 

do not in others, the next section adds another layer of evidence to the data 

presented in this section.  

 

4.5  Explaining News Media Support For  
Access to Public Information across Latin America  
 
 

One of the questions raised by the striking variation in news media support for 

transparency laws is what conditions promote media campaigns in the first place. 

It is an important question: if media outlets are willing to step-up and support 

onerous democratic reforms, they may ultimately help improve the quality of 

democracy.  

One might suspect that the level of existing press freedom or news media 

professionalism might help explain the likelihood that media campaigns will arise 

in any given country.  Yet these conventional explanations for press activism have 

little predictive power when it comes to explaining news media support for right-

to-public information. Indicators of press freedom tend to privilege legal and press 

safety issues, which are only tangentially related to support for access to 

information reform. A more accurate measure would look at press independence 

from government; but explicit quantitative indicators simply do not exist.  

Table 4.5 depicts the best known press freedom indicator, the Freedom 

House Press Freedom Index. It illustrates the heterogeneous rankings of Latin 

American countries for two years, 2004 and 2009 alongside the strength of laws 

and media agendas.40 According to table 4.5, Guatemala and Mexico ranked last in 

terms of press freedom, yet the media in both countries aggressively promoted 

access to information reform. By contrast, Uruguay had the best score in the 

                                                
40

 I chose these years because most laws enacted laws during this period or within a few years of it. 



 

2009 Ranking 

2009 

Scores 

n=194

2004 Scores 

n=193

Strength 

of Law

Mexico 115 55 36

Guatemala 128 60 62

Chile 63 29 23

Nicaragua 96 45 37

Peru 92 44 34

Honduras 107 52 52

Brazil 89 42 36

Ecuador 92 44 42

Panama 92 44 45

Uruguay 53 26 26

Dominican Rep. 84 40 39

Colombia 125 59 63

Argentina 100 49 35

Freedom of the Press in                                                                            

Latin American Countries*

Average 

Score 2.3

Average 

Score 1.7

*Based on Freedom House Press Rankings. The lower the score and the 

ranking, the greater is press freedom. 

region on the Freedom House index in 2009 and the second best score in 2004, yet 

after Brazil, Uruguay produced the weakest news media agenda for access to 

public information rights. If any trend is to be found in these numbers, it is merely 

the four year regional decline in press freedoms, exemplified here in eight of the 

thirteen countries examined. 

Table 4.5 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Another potential explanation for different levels of interest in disclosure 

laws is variation in journalistic professionalism. Highly professional outlets should 

support right-to-public information laws because they represent an important 

journalistic tool. Fundamentally, however, professional attributes of the news 

media do little to get at the variation observed in this study. Most of the news 



 

publications under analysis are widely reputed for their professionalism. If 

anything, it could be argued that Mexican and Guatemalan journalists may 

ÃÏÍÐÁÒÅ ÕÎÆÁÖÏÒÁÂÌÙ ÔÏ ÔÈÅÉÒ !ÒÇÅÎÔÉÎÅ ÁÎÄ 5ÒÕÇÕÁÙÁÎ ÐÅÅÒÓȢ -ÅØÉÃÏȭÓ Reforma is 

ËÎÏ×Î ÔÏ ÁÔÔÒÁÃÔ ÓÏÌÉÄ ÔÁÌÅÎÔȟ ÂÕÔ ÓÏ ÔÏÏ ÉÓ "ÒÁÚÉÌȭÓ Folha de São Paulo, considered 

ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÍÏÓÔ ÐÒÏÆÅÓÓÉÏÎÁÌ ÁÎÄ ÐÒestigious newspaper (De Albuquerque 

2005)Ȣ  !ÎÄ ×ÈÁÔ ÔÏ ÍÁËÅ ÏÆ !ÒÇÅÎÔÉÎÁȭÓ Clarín, which apart from one other 

Argentine news publisher, Editorial Perfil, harÂÏÒÓ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÏÎÌÙ ÍÁÊÏÒ 

investigative journalism team?41 Does it suffer from worse professionalism than 

'ÕÁÔÅÍÁÌÁȭÓ La Prensa?  

The degree to which the news media campaigns for freedom of information 

is largely determined by its independence from government.42 This critical factor, in 

turn, is shaped by two variables: political control and the media market. As 

illustrated in chapters two and three, presidents with fewer checks on their power 

possess greater latitude to punish the press for news coverage perceived to be 

meddlesome or excessively critical. Punishment may include a range of measures, 

from intimidation and physical coercion to the exclusion of certain media outlets 

from press briefings, the withdrawal of government placed advertising, tax audits, 

among many other direct and indirect tactics used to control the press.  

! ÓÅÃÏÎÄ ÆÁÃÔÏÒ ÉÓ ÔÈÅ ÎÁÔÕÒÅ ÏÆ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÍÅÄÉÁ ÍÁÒËÅÔȢ !Ó ÄÉÓÃÕÓÓÅÄ ÉÎ 

the first chapter, two considerations are important here:  the level of media 

ownership concentration, and the level of media centralization.  There is 

considerable scholarly evidence for the relationship between media ownership 

concentration and political and economic capture. Fewer firms make critical 

coverage easier to spot and punish. Journalists from only a handful of companies 

consort with officials in a mutually accommodative manner. Firms fear that right-

                                                
41

 According to Daniel SanÔÏÒÏȟ $ÉÒÅÃÔÏÒ ÏÆ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÐÒÉÎÃÉÐÁÌ ÊÏÕÒÎÁÌÉÓÔÉÃ ÁÓÓÏÃÉÁÔÉÏÎȟ &/0%!Ȣ 
42 Unfortunately, no cross-national quantitative indicators of press independence from government 
exist. 



 

to-public information laws may spur new competitors. Thus they protect 

informational monopolies by expressing only symbolic support for greater 

transparency, if any at all. The diversity of coverage also tends to be limited in 

concentrated media markets; coverage focuses on officials, to the exclusion of 

advocates and other alternative sources of information. Moreover, in concentrated 

media markets dominant firms tend to set the tone for different sectors of the 

news media. I ÄÅÆÉÎÅ ȰÄÏÍÉÎÁÎÃÅȱ ÉÎ ÔÅÒÍÓ ÏÆ ÆÉÒÍÓ ÔÈÁÔ ÃÏÎÔÒÏÌ ÍÏÒÅ ÔÈÁÎ έΪ 

percent of their respective market. 

Centralization refers to the degree of demographic concentration of the 

media market, which I measure as the percentage of the national population that 

liveÓ ÉÎ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÌÁÒÇÅÓÔ ÃÉÔÙȢ ) ÃÏÎÓÉÄÅÒ ÃÅÎÔÒÁÌÉÚÁÔÉÏÎ ÈÉÇÈ ×ÈÅÎ ÔÈÅ ÃÏÕÎÔÒÙȭÓ 

ÌÁÒÇÅÓÔ ÃÉÔÙ ÅØÃÅÅÄÓ άί ÐÅÒÃÅÎÔ ÏÆ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÔÏÔÁÌ ÐÏÐÕÌÁÔÉÏÎȢ  #ÅÎÔÒÁÌÉÚÁÔÉÏÎ 

exacerbates the problems associated with media ownership concentration. It 

fosters greater media-government familiarity and accommodation, and it 

facilitates intimidation since firms close to the levers of power are easier to punish. 

Chapters two and three provided some evidence in favor of these claims, 

but how well does this explanation hold up under a larger number of cases?  

Table 4.643 provides data on ownership concentration44 and geographic 

centralization in Latin American news media markets. Only incomplete data could  

                                                
43

 Four firm concentration figures for Argentina, Bolivia, Brazil, Chile, Mexico, Peru, and Uruguay 
were taken directly from Mastrini and Becerra (2006). Ownership concentrations figures for 
Guatemala were derived from a UNDP (2007) report (listed in the bibliography under UNDP). For 
the Dominican Republic they were taken from The World Press Encyclopedia (Quick 2003).  
Concentration figures for Honduras were calculated by averaging data from two sources: Article 
IXX (2007), a well-known leader in freedom of expression issues, and the U.S. Commercial Service 
(2009). Concentration figures for Ecuador were calculated using data generously provided by 
Ecuadorean journalist César Ricuarte on circulation rates. I used nationmaster.com as my source 
for all population figures, but cross-referenced using Wikipedia. If the figures conflicted by more 
than 200,000 people, I consulted national government websites. Concentration figures were 
derived by calculating the circulation of the largest four firms as a percentage of total circulation. 
Firm dominance indicators are based on the percentage market share of the largest firm. 
44 It should be noted that the competitiveness of newspaper markets frequently bears no 
ÒÅÓÅÍÂÌÁÎÃÅ ÔÏ ÔÈÅ ÓÔÒÕÃÔÕÒÅ ÏÆ ÏÔÈÅÒ ÍÅÄÉÁ ÓÅÃÔÏÒÓȢ /×ÎÅÒÓÈÉÐ ÏÆ -ÅØÉÃÏ ÁÎÄ 'ÕÁÔÅÍÁÌÁȭÓ 



 

be obtained for Nicaragua.45        

 The results suggest considerable support for the notion that concentrated 

media ownership and centralization will be associated with weaker news media 

support for disclosure laws. As a group, the ownership concentration of countries 

that enacted weaker laws averaged 64 percent, a full 15 percentage points higher 

than the average for countries with stronger laws. The largest newspapers in 

countries that enacted weaker laws on average controlled 27 percent of the market, 

compared to 21 percent for countries that passed stronger laws. Thus where weaker 

laws were enacted, the top firms controlled more than one quarter more market 

share than firms in countries where stronger laws emerged. These findings provide 

indirect support for the claim that news coverage will be less effective in 

promoting strong laws where media ownership concentration is high. The average 

centralization did not vary greatly between the two groupings, averaging around 

21.5 percent for the countries under analysis. However, centralization tended to be 

high in countries where ownership was concentrated. 

                                                                                                                                            
television media is highly concentrated, but their newspaper sectors are not. See, for example, 
Mastrini and Becerra (2006) Rockwell (2007), Skidmore (2001), or Fox (1997). 
45 The World Association of Newspapers (WAN) kindly provided me with chapters that included 
data on the Dominican Republic, Nicaragua and Panama. However, they do not have complete data 
on Nicaragua, but rather only the circulation of the top three newspapers. It is worth noting that 
these numbers were 42,000 for La Prensa, 40,000 for El Nuevo Diario and 14,000 for the Bolsa de 
Noticias. These numbers at least indicate that there is no one dominant firm in the newspaper 
industry. I would not have been able to collect this data without the gracious help of Tatiana 
Repkova at WAN. 



 

Strength of 

News Agenda

Strength of 

Law, Score 

_/3.0

National 

Population 

(millions)

City of 

Largest 

Publication 

(millions)

Centralization : 

City as % of 

Total Population 

Four-Firm 

Market 

Ownership 

Concentration

Dominance: 

% Market 

Share Top 

Press Outlet

Mexico Strong 2.7 110 18.1 16% 45% 10%

Guatemala Strong 2.4 14.7 1.2 8% 41% 27%

Chile Strong 2.3 16.5 5.2 32% 75% 26%

Nicaragua Strong 2.4 5.9 1.4 24% ɂ ɂ

Peru Strong 2.0 29.2 7.4 25% 32% 20%

Average for 

Countries with 

Stronger Laws

Strong 2.3 16.6 3.8 21% 49% 21%

Honduras Weak 1.9 8 1.5 19% 61% 19%

Brazil Weak 1.8 196 17.7 9% 33% 11%

Ecuador Strong 1.7 14 1.5 11% 32% 11%

Panama Weak 1.7 3 0.9 27% 72% 24%

Uruguay Weak 1.7 4 1.3 37% 94% 38%

Dominican Rep. Weak 1.5 9 2.1 23% 92% 46%

Colombia ɂ 1.4 45 6.8 15% 65% 31%

Argentina Weak ɂ 41 12.4 31% 63% 35%

Average for 

Countries with 

Weaker Laws, 

Excluding Decrees

Weak 1.7 40 6 22% 64% 27%

AVERAGE Weak 2.0 40.5 12.4 31% 59% 35%

Newspaper Ownership Concentration and Market Centralization

No data on media ownership concentration could be obtained for Nicaragua

Table 4.6 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Disaggregated results, however, provide considerable evidence for claims on the 

relationship between ownership concentration and centralization. As table 4.6 indicates, 

Argentina, the Dominican Republic and Uruguay all conform to my expectations. All 

three countries have dominant firms (over 30 percent market share), concentrated 

newspaper ownership and high levels of centralization. All three of these countries 

provided low support for right-to-public information laws.  

4ÈÅ $ÏÍÉÎÉÃÁÎ 2ÅÐÕÂÌÉÃȭÓ Listín Diario  represents the most dominant firm under 

ÁÎÁÌÙÓÉÓȟ ÃÌÁÉÍÉÎÇ ÎÅÁÒÌÙ ÈÁÌÆ ÏÆ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÎÅ×ÓÐÁÐÅÒ ÍÁÒËÅÔȢ46 4ÈÅ ÃÏÕÎÔÒÙȭÓ ÄÅÇÒÅÅ 

of market centralization is also relatively high, with 23 percent of the population situated 

ÉÎ ÏÎÅ ÃÉÔÙȟ 3ÁÎÔÏ $ÏÍÉÎÇÏȢ !ÒÇÅÎÔÉÎÁȭÓ Clarín ÁÎÄ 5ÒÕÇÕÁÙȭÓ El País, meanwhile, control 

ÁÐÐÒÏØÉÍÁÔÅÌÙ Á ÔÈÉÒÄ ÏÆ ÔÈÅÉÒ ÃÏÕÎÔÒÙȭÓ ÔÏÔÁÌ ÎÅ×ÓÐaper markets. The top four firms 

control 94 percent of the newspaper market in Uruguay and 63 percent in Argentina. 

Moreover, these firms are located in the two most centralized countries in Latin America, 

which may explain why the news media did not actively support access to information 

laws in any of these countries.   

The failure of the news media to actively promote access to information reform in 

Panama and Honduras may also be explained by news media concentration and 

ÃÅÎÔÒÁÌÉÚÁÔÉÏÎ ÉÎ ÔÈÅÓÅ ÃÏÕÎÔÒÉÅÓȢ 0ÁÎÁÍÁȭÓ ÎÅ×ÓÐÁÐÅÒ ÍÁÒËÅÔ ÉÓ ÈÉÇÈÌÙ ÃÏÎÃÅÎÔÒÁÔÅÄȟ 

with the top four firms controlling over 70 percent of the market. It is also a significantly 

centralized country. These characteristicsɂrelatively high ownership concentration in a 

centralized countryɂsuggest that companies in Panama may have viewed information 

democratizing measures in an unfavorable light. The failure of the Panamanian media to 

embrace access to information may also explain why the law did not work properly a year 

after enactment (Rodríguez Lugari 2003)Ȣ 3ÉÍÉÌÁÒ ÔÏ 0ÁÎÁÍÁȟ (ÏÎÄÕÒÁÓȭ ÏÖÅÒÁÌÌ ÌÅÖÅÌÓ ÏÆ 

newspaper ownership concentration are high. This provides a plausible explanation for 

ÔÈÅ (ÏÎÄÕÒÁÎ ÍÅÄÉÁȭÓ ÄÏÃÕÍÅÎÔÅÄ ÏÐÐÏÓÉÔÉÏÎ ÔÏ Á ÒÉÇÈÔ-to-public information law. 

                                                
46 Figures provided by the 2003 World Press Encyclopedia (Quick 2003). 



 

.ÅÖÅÒÔÈÅÌÅÓÓȟ (ÏÎÄÕÒÁÓȭ ÍÅÄÉÁ ÍÁÒËÅÔ47 is not particularly centralized, nor is it 

dominated by a single firm.  

News media coverage of right-to-public information laws was stronger in more 

ÃÏÍÐÅÔÉÔÉÖÅ ÎÅ×ÓÐÁÐÅÒ ÍÁÒËÅÔÓȢ -ÅØÉÃÏ ÁÎÄ 0ÅÒÕȭÓ ÔÏÐ ÎÅ×ÓÐÁÐÅrs control 20 percent or 

less of their respective markets and the top four firms control only 45 percent of the 

market in Mexico and only 32 percent in Peru.  Not surprisingly, the media in Mexico and 

Peru aggressively promoted freedom of information laws. Similar to the tone of press 

coverage in Mexico described in Chapter Two, the Peruvian press is reportedly inclined to 

ÃÒÉÔÉÃÁÌȟ ȰÓÃÁÎÄÁÌ-ÌÉËÅȱ ÒÅÐÏÒÔÉÎÇ (Felch 2004).  This sort of sensationalized coverage has 

understandably been associated with higher levels of media competition (Hollifield 2006; 

Coulson and Lacy 2003) and  suggests greater assertiveness vis à vis government.  

#ÌÁÉÍÉÎÇ άα ÐÅÒÃÅÎÔ ÏÆ ÉÔÓ ÃÏÕÎÔÒÙȭÓ ÎÅ×ÓÐÁÐÅÒ ÍÁÒËÅÔȟ 'ÕÁÔÅÍÁÌÁȭÓ Prensa Libre is 

a relatively dominant firm, which should not be conducive to a strong media campaign 

for access to information. However, the country is highly decentralized and the top four 

firms control a relatively small share of the newspaper sector, both of which may have 

ÈÅÌÐÅÄ ÓÔÉÍÕÌÁÔÅ ÁÎ ÁÇÇÒÅÓÓÉÖÅ ÍÅÄÉÁ ÃÁÍÐÁÉÇÎ ÆÏÒ ÆÒÅÅÄÏÍ ÏÆ ÉÎÆÏÒÍÁÔÉÏÎȢ %ÃÕÁÄÏÒȭÓ 

media was also documented to have supported a transparency law quite vigorously, as 

discussed, and its media market is competitive and decentralized, as we would expect.  

 Several countries did not meet expectations, however. These include Brazil, Chile 

and to a lesser extent, Colombia. In Brazil news media support for freedom of information 

was low even though the country has a highly decentralized and competitive press 

market. As will be discussed in part three, political influence over the news media in a 

centralized government hub (Brasilia) may explain the weak news agenda set by Folha de 

São Paulo. In Chile, the media market is concentrated and centralized, which would lead 

ÍÅ ÔÏ ÅØÐÅÃÔ ×ÅÁË ÎÅ×Ó ÍÅÄÉÁ ÓÕÐÐÏÒÔ ÆÏÒ ÒÅÆÏÒÍȢ "ÕÔ #ÈÉÌÅȭÓ El Mercurio is not nearly as 

ÄÏÍÉÎÁÎÔ ÁÓ !ÒÇÅÎÔÉÎÁȭÓ Clarínȟ ÔÈÅ $ÏÍÉÎÉÃÁÎ 2ÅÐÕÂÌÉÃȭÓ Listín Diarioȟ ÏÒ 5ÒÕÇÕÁÙȭÓ El 

País. Indeed, El Mercurio faces vigorous competition from its rival, La Tercera. As for 

Colombia, the market today is clearly concentrated; but it is unclear whether it was 

                                                
47 Honduras is a two city country: Tegucigalpa and San Pedro de Sula. 



 

ÓÉÍÉÌÁÒÌÙ ÃÏÎÃÅÎÔÒÁÔÅÄ ÉÎ Ϋγβί ×ÈÅÎ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÒÉÇÈÔ-to-public information law was 

enacted. Once again there is insufficient evidence available to make a judgment on 

Colombia.  

Overall, then, Mexico, Peru, Guatemala and Ecuador exhibit market structures 

that are conducive to competitiveness and media independence. This helps explain why 

all of these countries undertook strong press campaigns. By contrast, Argentina, the 

Dominican Republic, Uruguay, Panama, and to a lesser extent, Honduras have high levels 

of ownership concentration48 and centralization, which helps explain weak news agendas 

in these countries. Brazil and Chile did not conform to my expectations, but their unique 

circumstances will be addressed in part three.  

As previously discussed, concentrated ownership of the media and high levels of 

centralization may render firms more likely to be singled out for punishment. In short, 

political capture ÍÉÇÈÔ ÅØÐÌÁÉÎ ÔÈÅ ÒÅÌÁÔÉÖÅ ÓÉÌÅÎÃÅ ÏÆ ÔÈÅÓÅ ÃÏÕÎÔÒÉÅÓȭ ÎÅ×ÓÐÁÐÅÒ ÓÅÃÔÏÒÓ 

on prospective right to government information legislation. It is worth briefly exploring 

the validity of this claim. 

Strong presidents in Argentina, the Dominican Republic and Panama did gain 

varying degrees of notoriety for their treatment of the press around the time when laws 

were being considered. As described in chapter three, the Argentine press suffered 

intimidation over the phone, through wire tapping and the denial of government placed 

ads, among other forms of abuse. Harassment of the press in the Dominican Republic 

occurred during the run-up to the 2004 presidential elections, which were held two 

months before the access to information law passed. In 2003 Freedom House moved the 

$ÏÍÉÎÉÃÁÎ 2ÅÐÕÂÌÉÃȭÓ ÐÒÅÓÓ ÆÒÅÅÄÏÍ ÓÃÏÒÅ ÆÒÏÍ ȰÆÒÅÅȱ ÔÏ ȰÐÁÒÔÌÙ ÆÒÅÅȱ ÂÅÃÁÕÓÅ ÏÆ 

ȰÉÎÃÒÅÁÓÅÄ ÅÃÏÎÏÍÉÃ ÐÒÅÓÓÕÒÅÓ ÏÎ ÍÅÄÉÁ ÏÕÔÌÅÔÓȢȱ49 In May of 2003, government seized 

ÔÈÅ ÈÏÌÄÉÎÇÓ ÏÆ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÌÁÒÇÅÓÔ ÍÅÄÉÁ ÃÏÎÇÌÏÍÅÒÁÔÅȟ ÔÈÅ Listín Media Group. Several 

                                                
48 Top-four firm measures of ownership concentration, on which these assertions are based, do not correct 
for population. In smaller countries that can sustain fewer firms, the top four firms will typically control a 
higher percentage of the industry. However, a relatively small country like Guatemala scored as competitive 
in terms of ownership concentration, whereas a larger country, Argentina, did not. Irrespective of the size 
of population, concentration is still argued to have the same negative effects. 
49

 See the Freedom House Report on the Dominican Republic, 2003. Available at: 
<http://www.freedomhouse.org/template.cfm?page=251&year=2003> 



 

other much criticized judicial processes, attacks and threats against the press were noted 

during the Mejía administration.50 These incursions would suggest that intimidation may 

have played a part in the relative media silence on the issue of greater transparency, 

particularly in concentrated, centralized media markets. 

0ÁÎÁÍÁ ÁÌÓÏ ÄÒÏÐÐÅÄ ÆÒÏÍ Ȱ&ÒÅÅȱ ÏÎ Freedom HouseȭÓ άΪΪά ÒÁÎËÉÎÇÓ ÔÏ ȰÐÁÒÔÌÙ 

ÆÒÅÅȱ ÉÎ άΪΪέȢ Freedom HouseȭÓ άΪΪή ÒÅÐÏÒÔ ÏÎ 0ÁÎÁÍÁ ÓÔÁÔÅÄȡ ȰÁÔÔÁÃËÓ ÏÎ ÁÎÄ ÌÅÇÁÌ 

prosecutions against the pÒÅÓÓ ÈÁÖÅ ÉÎÃÒÅÁÓÅÄ ÃÏÎÓÉÄÅÒÁÂÌÙ ÉÎ ÔÈÅ ÌÁÓÔ ÆÅ× ÙÅÁÒÓȢȱ51 The 

/!3ȭÓ Special Rapporteur for Freedom of Expression came to much the same conclusion in 

its 2003 report.52 Although freedom of expression does not directly correlate with the 

likelihood of enacting strong right-to-public information laws, it should have an indirect 

effect on press independence.  

Thus, three countries in which the news media did not campaign strongly for 

right-to-public information, namely, Argentina, the Dominican Republic and Panama, 

were ruled by presidents who compromised press independence close to the time that 

laws were enacted. Conversely, in countries where weak presidents promised to respect 

the press, most notably, Guatemala, Mexico, and Peru, the media aggressively covered 

and promoted access to information laws.  

Overall then, the media in countries where ownership of newspapers was more 

dispersed and presidents were weaker tended to be more likely to support access to 

public information laws. By contrast, the news media did not set strong agendas for right-

to-public information in countries with concentrated and centralized media markets. 

Partly as a result, attempts to enact strong freedom of information laws failed and laws 

emerged moderately weak.   

 
 
 

                                                
50 3ÅÅ ÔÈÅ /!3ȭ )ÎÔÅÒ-American Commission on Human Rights Annual Reports 2001-04 (Special Rapporteur 
for Freedom of Expression).  
51
 See Freedom HouseȭÓ ÒÅÐÏÒÔ ÏÎ ÐÒÅÓÓ ÆÒÅÅÄÏÍ ÉÎ 0ÁÎÁÍÁȟ άΪΪέȢ !ÖÁÉÌÁÂÌÅ ÁÔȡ 

<http://www.freedomhouse.org/template.cfm?page=251&year=2003> 
52

 3ÅÅ ÔÈÅ /!3ȭ )ÎÔÅÒ-!ÍÅÒÉÃÁÎ #ÏÍÍÉÓÓÉÏÎ ÏÎ (ÕÍÁÎ 2ÉÇÈÔÓȭ !ÎÎÕÁÌ 2ÅÐÏÒÔȟ ÐÁÇÅÓ ίβ-61. Available at:  
< http://www.acnur.org/biblioteca/pdf/4453.pdf>. 



 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PART 3 CHAPTER 4.  SURRENDERING SECRECY IN 
BRAZIL, CHILE, GUATEMALA AND URUGUAY  

 
 

Parts one and two of this chapter used quantitative indicators to test the validity of claims 

made throughout previous chapters. In this last part of the chapter I use qualitative 

methods to explore four cases in greater detail, illuminating causal mechanisms and 

further testing my arguments.  

I examine the adoption of right-to-information laws in Brazil, Uruguay, Chile and 

Guatemala. These cases provide significant variation on the dependent variable. Two of 

ÔÈÅÓÅ ÃÏÕÎÔÒÉÅÓȟ #ÈÉÌÅ ÁÎÄ 'ÕÁÔÅÍÁÌÁȟ ÅÎÁÃÔÅÄ ȰÍÏÄÅÒÁÔÅÌÙ ÓÔÒÏÎÇȱ ÌÁ×Óȟ ÁÔ άȢέ ÁÎÄ άȢή 

ÒÅÓÐÅÃÔÉÖÅÌÙ ɉÏÕÔ ÏÆ Á ÔÏÔÁÌ ÏÆ έȢΪɊȢ 4ÈÅ ÏÔÈÅÒ Ô×Ï ÅÁÒÎÅÄ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȱ ÒÅÓÕÌÔÓȟ ×ÉÔÈ 

"ÒÁÚÉÌȭÓ ÂÉÌÌ ÅÁÒÎÉÎÇ Á ΫȢβ ÁÎÄ 5ÒÕÇÕÁÙȭÓ ÌÁ× Á ΫȢαȢ  



 

I chose these countries not only because they varied on the dependent variable, 

ÂÕÔ ÁÌÓÏ ÂÅÃÁÕÓÅ ÔÈÒÅÅ ÏÆ ÔÈÅÍ ÐÒÏÖÉÄÅ ÆÏÒ Á ÓÏÌÉÄ ȰÓÉÍÉÌÁÒ ÓÙÓÔÅÍÓȱ ÃÏÍÐÁÒÉÓÏÎȢ "ÒÁÚÉÌȟ 

#ÈÉÌÅ ÁÎÄ 5ÒÕÇÕÁÙ ÁÒÅ ÃÏÎÓÉÄÅÒÅÄ ÁÍÏÎÇ ÔÈÅ ÒÅÇÉÏÎȭÓ ÍÏÓÔ ÁÄÖÁÎÃÅÄ ÄÅÍÏÃÒÁÃÉÅÓ ÉÎ 

socio-economic terms, if not political terms. Guatemala provides a vivid contrast because 

ÉÔ ÅÎÁÃÔÅÄ Á ÓÔÒÏÎÇ ÌÁ× ÂÕÔ ÆÉÇÕÒÅÓ ÁÍÏÎÇ ÔÈÅ ÒÅÇÉÏÎȭÓ ÌÅÁÓÔ ÁÄÖÁÎÃÅÄ ÄÅÍÏÃÒÁÃÉÅÓȢ 

Furthermore, all four countries advanced laws quite recently, increasing the relevance of 

their experiences. Similar timing also means that they shared contemporaneous legal 

standards.  

The experiences of these countries provide considerable support for my claims. 

Successive strong presidents in Brazil and Uruguay delayed and resisted strong laws by 

employing the negative agenda setting powers imparted by partisan majorities and 

constitutional faculties. In these countries news media coverage remained relatively 

sparse, even though professional media organizations provided strong support for access 

to information laws. 

 I find that the adoption of laws in Chile and Guatemala were less clear-cut. In 

both countries, successive presidents delayed enacting laws and the news media 

remained relatively silent. In both countries, corruption scandals triggered commitments 

to laws and corresponding news media agendas. However, I find the drivers of political 

commitment differed greatly. Facing eroding support in Congress, a presidential 

commitment to a law in Chile provided the law with its needed momentum and was 

accompanied by the media. By contrast, it was the media that drove political 

ÃÏÍÍÉÔÍÅÎÔÓ ÉÎ 'ÕÁÔÅÍÁÌÁȢ )Î ÁÌÌ ÆÏÕÒ ÃÏÕÎÔÒÉÅÓȟ ) ÆÉÎÄ ÏÐÐÏÓÉÔÉÏÎ ÐÁÒÔÉÅÓȭ ÁÔÔÉÔÕÄÅÓ 

towards access to information laws were more ambiguous than I had originally expected. 

I begin by analyzing the cases of Brazil and Uruguay, and then turn to Chile and 

Guatemala.  

 

4.6  Resisting Surrender: Brazil and Uruguay  

 
Brazil  

 



 

As of March, 2010, Brazil was considering an access to public information bill 

(5228/2009). The measure was introduced into Congress by the administration of 

President Luiz Inácio Lula Da Silva in May of 2009. As of March, 2010, the Special 

Committee responsible for analyzing the bill failed to gather quorum on two separate 

occasions. There appears to be only a dim chance a vote will occur this year, seeing as 

2010 is a presidential election year and much legislative business remains to be done. 

Political and media attention is likely to be focused elsewhere. 

!ÌÔÈÏÕÇÈ ÔÈÅ ÂÉÌÌ ÍÁÙ ÙÅÔ ÂÅ ÉÍÐÒÏÖÅÄȟ ÉÔ ÉÓ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȱ ÁÓ ÉÔ ÃÕÒÒÅÎÔÌÙ 

stands, having earned a score of 1.8. Among several objectionable features, the bill 

includes an ambiguously defined scope, a three-tiered system of secrecy, an exceedingly 

ÌÏÎÇ ÒÅÓÅÒÖÅ ÐÅÒÉÏÄ ɉάί ÙÅÁÒÓɊ ÁÎÄ ÁÎ ÅØÅÍÐÔÉÏÎ ÆÏÒ ÉÎÆÏÒÍÁÔÉÏÎ ÊÅÏÐÁÒÄÉÚÉÎÇ ÔÈÅ ȰÈÏÎÏÒȱ 

ÏÒ ȰÉÍÁÇÅȱ ÏÆ ÐÕÂÌÉÃ ÏÆÆÉÃÉÁÌÓ ɉ!Òticle 26). In spite of international and regional pressure 

on Brazil to enact a more progressive right-to-public information law, Lula and his 

Partido dos Trabalhadoresȭ ɉ04Ɋ ÈÁÖÅ ÄÒÁÇÇÅÄ ÔÈÅÉÒ ÆÅÅÔ ÏÎ ÅÎÁÃÔÉÎÇ Á ÍÁÊÏÒ ÒÅÆÏÒÍȢ  

4ÈÅ ÁÄÍÉÎÉÓÔÒÁÔÉÏÎȭÓ ÁÐÐÒÏÁÃÈ ÓÔÒÉËÅÓ ÏÂÓÅÒÖÅÒÓ ÁÓ ÈÙÐÏÃÒÉÔÉÃÁÌ ÇÉÖÅÎ ÔÈÅ 04ȭÓ 

three original electoral pillars: transparency, participation and greater investment in the 

poor (Samuels 2006). In keeping with stated PT principles, an entrepreneurial member of 

the party introduced a right-to-public information proposal into the Chamber of Deputies 

in 2003. Yet the measure was ignored and no movement occurred within the presidential 

administration until a 2005 campaign promise was made. The Comptroller elaborated a 

law as early as 2006, but the government sat on the measure until 2009. The elaborative 

ÐÒÏÃÅÓÓ ÈÁÓ ÌÁÃËÅÄ ÃÒÉÔÉÃÁÌ ÉÎÐÕÔ ÆÒÏÍ ÅØÔÅÒÎÁÌ ÐÏÌÉÃÙ ÁÄÖÏÃÁÔÅÓȟ ÅÖÅÎ ÄÅÓÐÉÔÅ ,ÕÌÁȭÓ 

promises concerning participative policy making.  

Presidents Fernando Henrique Cardoso and Lula Da Silva both managed to secure 

more or less consistent majority presidential coalitions. Table 4.7 provides seat totals for 

presidential coalitions in the Chamber of Deputies.53 Because of the changing nature of 

                                                
53

 I gratefully acknowledge Wendy Hunter for the data provided and the data-gathering skills of Rodrigo 
.ÕÎÅÓȢ 4ÈÅ ÄÁÔÁ ÉÓ ÆÏÒ (ÕÎÔÅÒȭÓ ÆÏÒÔÈÃÏÍÉÎÇ (2010) book published by Cambridge University Press, 
4ÒÁÎÓÆÏÒÍÁÔÉÏÎ ÏÆ ÔÈÅ 7ÏÒËÅÒÓȭ 0ÁÒÔÙ ÉÎ "ÒÁÚÉÌȟ ίηζη-2009. Hunter is an Associate Professor at the University 
of Texas at Austin. 



 

President
Average 

Number 

of Seats

As 

Percentage 

of 513 Seats

Average 

Number of 

Parties in 

Coalition

325 63 5.3

330 64 4.5

299 58 8

347 68 9

Cardoso 1st term 

(1995-98)

Cardoso 2nd term 

(1999-2002)

Lula 1st term                                 

(2003-06)

Lula 2nd term                   

(2007-10)

Brazilian Chamber of Deputies 1995-2009

Brazilian governing coalitions, the numbers represent approximate averages.54  

Coalitional data was not available for the Senate, although the same parties that formed 

governing coalitions in the Chamber also occupied a majority of seats in the Senate.55  

President Fernando Henrique Cardoso (1995-2003) neither promised to enact such 

a measure nor is there any indication that pressure existed for his government to do so. 

Rather, contrary to the spirit of greater transparency, President Cardoso issued an 

ÉÎÆÁÍÏÕÓ ȰÅÔÅÒÎÁÌ ÓÅÃÒÅÃÙȱ ÄÅÃÒÅÅ ɉήȢίίέɊ ÉÎ άΪΪάȟ ×ÈÉÃÈ ÍÁÎÄÁÔÅÄ ÕÎÌÉÍÉÔÅÄ ÔÉÍÅÆÒames 

ÆÏÒ ÔÈÅ ÒÅÃÌÁÓÓÉÆÉÃÁÔÉÏÎ ÏÆ ÉÎÆÏÒÍÁÔÉÏÎ ÄÅÅÍÅÄ ȰÓÅÃÒÅÔȢȱ 

 Table 4.7 

 
 
In addition to using decisive majorities to delay, Brazilian presidents have resisted 

enactment of a transparency law by employing several constitutional means of negative 

agenda control. First, legislation concerning the federal administration of government is 

ÔÈÅ %ØÅÃÕÔÉÖÅ ÂÒÁÎÃÈȭÓ ÅØÃÌÕÓÉÖÅ ÄÏÍÁÉÎ ÏÆ ÌÅÇÉÓÌÁÔÉÖÅ ÉÎÉÔÉÁÔÉÖÅȢ .Ï ÃÏÎÇÒÅÓÓÉÏÎÁÌ 

initiatives can move forward without governmental blessing, and thus challenges posed 

by legislative entrepreneurs, such as occurred in Mexico, become moot. Only the 

                                                
54 Wendy HunterȭÓ ÄÁÔÁ ÐÒÏÖÉÄÅÓ ÖÁÒÉÏÕÓ ÍÏÍÅÎÔÓ ÏÒ ȰÓÎÁÐÓÈÏÔÓȱ ÏÆ ÃÏÁÌÉÔÉÏÎ ÎÕÍÂÅÒÓ ÔÈÒÏÕÇÈÏÕÔ 
ÐÒÅÓÉÄÅÎÔÓȭ ÔÅÒÍÓȢ ) ÈÁÖÅ ÁÖÅÒÁÇÅÄ ÔÈÅ ÔÏÔÁÌÓ ÏÆ ÔÈÅÓÅ ÓÎÁÐÓÈÏÔÓȢ  
55

 4ÈÅ ÐÁÒÔÉÅÓ ÔÈÁÔ ÁÔ ÏÎÅ ÔÉÍÅ ÏÒ ÁÎÏÔÈÅÒ ÆÏÒÍÅÄ ÐÁÒÔ 0ÒÅÓÉÄÅÎÔ #ÁÒÄÏÓÏȭÓ ÇÏÖÅÒÎÉÎÇ ÃÏÁÌÉÔÉÏÎÓ ÉÎÃÌÕÄÅÄ ÔÈÅ 
PSDB, PMDB, PFL, PTB, PPB and PPS and for President Lula, the PT, PSB, PDT, PPS, PCdoB, PV, PL, PTB, 
the PP, and the PMDB.  



 

president can introduce right-to-public information legislation. Blame for a tardy 

congressional introduction therefore falls squarely on the shoulders of the Executive.  

Second, government can delay the treatment of non-urgent bills by using urgency 

measures, referred to as the medida provisoria (Pereira, Power, and Rennó 2008) . 

0ÒÅÓÉÄÅÎÔÉÁÌ ÕÒÇÅÎÃÙ ÍÅÁÓÕÒÅÓ ÔÁËÅ ÕÐ Á ÄÉÓÐÒÏÐÏÒÔÉÏÎÁÔÅ ÁÍÏÕÎÔ ÏÆ ÔÈÅ ÌÅÇÉÓÌÁÔÕÒÅȭÓ 

time, especially since 2001, when constitutional amendment 32 mandated that if 

legislators did not vote on an urgent presidential decree within 45 days, it would 

automatically go to the top of the legislative agenda.56 An access to public information bill 

has languished because it was not issued as urgent. The president also wields the ability 

to discharge legislation from committees in order to force a vote; yet Lula has not done 

so. 

In addition, legislators have consistently delayed treatment of the bill by failing to 

achieve a quorum. The party system offers few incentives to support this type of 

legislation. Only a handful of parties have held presidential contender status in more than 

a decade and a half. That leaves close to two dozen other parties in the multiparty 

Brazilian Congress with few illusions about winning the presidency. Beyond personal 

conviction, these parties have few reasons to vote based on programmatic or ideological 

considerations, such as a belief in greater transparency in government. Parties prosper by 

making deals with the governing coalition, and coalition presidentialism (Abranches 1988) 

has historically implied cash, pork-barrel resources or plush bureaucratic positions in 

return for support. Unsurprisingly, corruption, nepotism (see, for example, Weyland 1998) 

and inefficiency have become synonymous with the operation of the Brazilian Congressɂ 

one of the most expensive parliaments in the world.57 

Parties therefore have little reason to visit greater transparency upon themselves, 

or for that matter illuminate how the president plies them with resources and positions 

(Melo, Pereira, and Figueiredo 2009; Samuels 2006). Enacting a law would only benefit the 

                                                
56 Pereira, Power, and Rennó (2008) discuss this issue in detail and note how a measure intended to bring 
Congress greater decision-making power has in fact jammed Congress with presidential priorities 
(trancamento de pauta).   
57

 See, Transparência Brasil, Ȱ#ÏÎÇÒÅÓÓÏ "ÒÁÓÉÌÅÉÒÏ ï Ï ÑÕÅ -ÁÉÓ 0ÅÓÁ ÎÏ "ÏÌÓÏ ÄÁ 0ÏÐÕÌÁëÞÏ ÎÁ #ÏÍÐÁÒÁëÞÏ 
ÃÏÍ ÏÓ 0ÁÒÌÁÍÅÎÔÏÓ ÄÅ /ÎÚÅ 0ÁþÓÅÓȢȱ !ÖÁÉÌÁÂÌÅ ÁÔȡ Н×××ȢÔÒÁÎÓÐÁÒÅÎÃÉÁȢÏÒÇȢÂÒȾÄÏÃÓȾÐÁÒÌÁÍÅÎÔÏÓȢÐÄÆО 



 

0ÒÅÓÉÄÅÎÔȭÓ ÒÅÐÕÔÁÔÉÏÎȠ #ÏÎÇÒÅÓÓ ×ÏÕÌÄ benefit little, if at all. Of course, much also 

depends on the news media. 

Professional media organizations have represented the most salient supporters of a 

freedom of information law, including the Brazilian Association of Investigative Reporters 

(ABRAJI) and the Brazilian Association of Newspapers (ANJ). ABRAJI, ANJ and 18 other 

organizations maintain a website, Forum on the Right to Access Public Information.58 The 

Forum has been instrumental in bringing together experts and policymakers59 and 

drawing political attention to the issue. But pressure has apparently been more private 

than public; actual news media coverage ÈÁÓ ÒÅÍÁÉÎÅÄ ÓÐÁÒÓÅȟ ÁÓ ÅÖÉÎÃÅÄ ÂÙ ÔÈÅ Ȱ×ÅÁËȱ 

ÎÅ×Ó ÁÇÅÎÄÁ ÓÅÔ ÂÙ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÍÏÓÔ ÅÓÔÅÅÍÅÄ ÁÎÄ ÐÒÏÇÒÅÓÓÉÖÅ ÎÅ×ÓÐÁÐÅÒȟ ÔÈÅ Folha de 

São Paulo. At a 2008 ABRAJI conference, I conducted a formal survey of over 182 

ÊÏÕÒÎÁÌÉÓÔÓȟ ×ÈÏ ÒÁÎËÅÄ ȰÍÅÄÉÁ ÓÕÐÐÏÒÔ ÆÏÒ ÁÎ ÁÃÃÅÓÓ ÔÏ ÉÎÆÏÒÍÁÔÉÏÎ ÌÁ×ȱ ÁÔ ΰ ÏÕÔ ÏÆ Á 

possible 10 points.60 These data support the notion that the Brazilian media have only a 

limited interest in freedom of information legislation. According to advocate and Folha de 

São Paulo ÓÔÁÒ ÒÅÐÏÒÔÅÒȟ &ÅÒÎÁÎÄÏ 2ÏÄÒÉÇÕÅÓȟ ȰÔÈÅ ÎÅ×Ó ÍÅÄÉÁ ÄÏ ÎÏÔ ÈÁÒÂÏÒ ÔÒÁÄÉÔÉÏÎÓ ÏÆ 

ÃÏÎÄÕÃÔÉÎÇ ÅÄÉÔÏÒÉÁÌ ÃÁÍÐÁÉÇÎÓȟȱ ÁÎÄ ȰÃÉÖÉÌ ÓÏÃÉÅÔÙ ÉÎ "ÒÁÚÉÌ ÉÓ ÄÉÓÏÒÇÁÎÉÚÅÄȟ ÎÏÎ-

ÐÏÌÉÔÉÃÉÚÅÄȟ ÐÏÏÒ ÁÎÄ ÕÎÅÄÕÃÁÔÅÄȢȱ61 Culture may provide one explanation for news media 

reticence, but there are certainly more compelling rationales. In the survey I administered 

in 2008, I found that 182 journalists assigned an average score of 8 out of 10 to the 

ÓÔÁÔÅÍÅÎÔȟ ȰÔÈÅ ÍÅÄÉÁȭÓ ÒÅÓÐÏÎÓÉÂÉÌÉÔÉÅÓ ÉÎÃÌÕÄÅ ÓÕÐÐÏÒÔÉÎÇ ÉÍÐÏÒÔÁÎÔ ÒÅÆÏÒÍÓȢȱ 4ÈÕÓȟ ÔÈÅ 

Brazilian media does appear to be well disposed to carrying out reform campaigns.  

A second rationale for weak press support for an access to information law has to 

ÄÏ ×ÉÔÈ ÔÈÅ 0ÒÅÓÉÄÅÎÔȭÓ ÓÔÒÏÎÇ ÇÒÉÐ ÏÖÅÒ ÇÏÖÅÒÎÍÅÎÔ ÁÎÄ #ÏÎÇÒÅÓÓ ÁÎÄ ÉÔÓ ÃÏÒÒÅÓÐÏÎÄÉÎÇ 

control over news media access to key decision makers. News outlets that seek to impose 

                                                
58 Forúm de Direto de Acesso a Informações Públicas <http://www.informacaopublica.org.br>. 
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 The forum convened a conference on the issue in April, 2009. Speakers included the presidents of the 
3ÕÐÒÅÍÅ #ÏÕÒÔȟ #ÈÁÍÂÅÒ ÏÆ $ÅÐÕÔÉÅÓ ÁÎÄ ÔÈÅ 0ÒÅÓÉÄÅÎÔȭÓ #ÈÉÅÆ ÏÆ 3ÔÁÆÆȟ $ÉÌÍÁ 2ÏÕÓÅÆÆȢ 4ÈÅ ÁÕÔÈÏÒ 
attended. 
60 The conference was convoked by ABRAJI, the Investigative Journalism Association of Brazil held in April, 
2008 in Belo Horizonte, Brazil. I gratefully acknowledge the help of Rosental Alves and Dean Graber for 
coordinating the inclusion of the survey in conference packages. 
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 Personal interview, March, 2009. Rodrigues is a star reporter of Folha de São Paulo and the creator of a 
database on Brazilian political candidates, Políticos do Brasil. 



 

policy agendas on government may be shut out of the informational loop. And because 

that loop is rather tight in a city dedicated primarily to governmentɂBrasiliaɂnews 

outlets stand to lose for aggressive coverage. Thus, even though a concentrated media 

market may not exist, the trappings of a centralized, captured market most certainly 

influence coverage. In the same survey I administered in 2008, I found that when 

ÊÏÕÒÎÁÌÉÓÔÓ ×ÅÒÅ ÁÓËÅÄ ÔÏ ȰÄÅÓÃÒÉÂÅ ÔÈÅ ÌÅÖÅÌ ÏÆ ÉÎÆÌÕÅÎÃÅ ÏÖÅÒ ÍÅÄÉÁ ÃÏÎÔÅÎÔȟȱ ÔÈÅÙ 

ÁÓÓÉÇÎÅÄ ȰÇÏÖÅÒÎÍÅÎÔ ÉÎÆÌÕÅÎÃÅȱ ÁÎ ÁÖÅÒÁÇÅ ÓÃÏÒÅ ÏÆ α ÏÕÔ ÏÆ ΫΪȢ62 

Indirect contrÏÌ ÏÖÅÒ ÔÈÅ ÎÅ×Ó ÍÅÄÉÁ ÈÁÓ ÖÉÓÉÂÌÙ ÉÎÃÒÅÁÓÅÄ ÄÕÒÉÎÇ ,ÕÌÁȭÓ ÓÅÃÏÎÄ 

administration. Lawsuits against key media outlets have become more aggressive and 

provoked substantial international criticism.63 The editorial tentacles of the federal 

government have expanÄÅÄ ÉÎÔÏ ÔÈÅ ÆÁÒ ÒÅÁÃÈÅÓ ÏÆ ÔÈÅ 2ÅÐÕÂÌÉÃȢ &ÏÒ ÅØÁÍÐÌÅȟ ,ÕÌÁȭÓ 

column, The President Responds, reached 145 different newspapers by the end of 2009.64 

Federal government advertising on television has expanded from 291 broadcasters in 2004 

to 2,894 in 2009; and more than 4 percent of total radio advertising revenue comes from 

the federal government.65 As noted in chapter three, the government frequently expects 

favorable coverage in exchange for the placement of advertisements.  

Where the federal government is not able to control what appears in the news, 

local public administrations often can do so. Capture of local news media tends to be the 

rule rather than the exception in Brazil (Lins da Silva 2000), especially because the parties 

ÔÈÁÔ ÍÁËÅ ÕÐ ÔÈÅ 0ÒÅÓÉÄÅÎÔȭÓ ÇÏÖÅÒÎÉÎÇ ÃÏÁÌÉÔÉÏÎ ÃÏÎÔÒÏÌ ÍÏÓÔ ÏÆ ÔÈÅ ÌÏÃÁÌ ÁÎÄ ÓÔÁÔÅ 

public administrations (Weber Abramo 2008).  

In sum, meager pressure from the news media has provided few incentives for 

government to move forward with a right-to-public information law, or even strengthen 

the problematic state of current transparency mechanisms.66 
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 4ÈÅ ÏÔÈÅÒ ÉÎÆÌÕÅÎÃÅÓ ÔÈÁÔ ×ÅÒÅ ÓÃÏÒÅÄ ÉÎÃÌÕÄÅÄȟ ȰÓÏÃÉÅÔÁÌ ÄÅÍÁÎÄÓȱ ɉΰȾΫΪɊȟ ȰÃÏÍÍÅÒÃÉÁÌ ÉÎÆÌÕÅÎÃÅÓȱ 
(7.5/10), and editorial postures (7.5/10). 
63 3ÅÅȟ ÆÏÒ ÅØÁÍÐÌÅȟ Ȱ,ÁÔÉÎ !ÍÅÒÉÃÁÎ *ÏÕÒÎÁÌÉÓÔÓ &ÁÃÅ .Å× /ÐÐÏÓÉÔÉÏÎȢȱ New York Times, 31 August, 2009. 
64 3ÅÅȟ Ȱ)Î Ô×Ï ÍÏÎÔÈÓȟ Ϋήί "ÒÁÚÉÌÉÁÎ ÎÅ×ÓÐÁÐÅÒÓ ÃÁÒÒÙ ÐÒÅÓÉÄÅÎÔΈÓ ÃÏÌÕÍÎȢȱ Knight Center for Journalism in 
the Americas: Journalism in the Americas News Blog. 
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  3ÅÅȟ Ȱ2ÅÇÉÏÎÁÌÉÚÁëÞÏ ÄÁ -þÄÉÁȢȱ "Ù $ÁÎÉÅÌ 0ÉÍÅÎÔÅÌ 3ÌÁÖÉÅÒÏ ÉÎ ÔÈÅ Folha de São Paulo, 25 June, 2009.  
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 Brazil has received accolades for its e-transparency, and the federal government placed 8
th

 in the world 
for its levels of Budget transparency (International Budget Partnership, 2008). These accolades belie an 



 

Nevertheless, the powers of the presidency are the root causes of delay and 

resistance toward a strong transparency law in Brazil. Presidential control over the fate of 

legislation and indirect control over the news media appear to have influenced news 

ÍÅÄÉÁ ÁÄÖÏÃÁÃÙ ÏÆ ÒÅÆÏÒÍ ÁÓ ×ÅÌÌ ÁÓ ÔÈÅ ÂÉÌÌȭÓ ÌÅÇÉÓÌÁÔÉÖÅ ÐÒÏÇÒÅÓÓȢ #ÏÎÓÔÉÔÕÔÉÏÎÁÌ 

mechanisms and partisan powers have ensured that a right-to-public information bill has 

not gone to the floor of Congress for a vote. The party system has exacerbated the effects 

of legislative foot-dragging: a strong non-programmatic bias67 in the party system and 

clientelistic party politics have provided few incentives for parties to support greater 

transparency. As it currently stands, if a bill does move forward, it will likely emerge as 

ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȟȱ ÁÎÄ ÂÅ ÐÁÓÓÅÄ ÁÔ ÔÈÅ ÅÎÄ ÏÆ ,ÕÌÁȭÓ ÔÅÒÍ ÏÆ ÏÆÆÉÃÅȢ  

 
Uruguay  

 
Both Brazil and Uruguay have come rather late to the right-to-public information 

bandwagon, a result of political systems where delay and resistance to freedom of 

ÉÎÆÏÒÍÁÔÉÏÎ ÌÁ×Ó ÈÁÖÅ ÂÅÅÎ ÐÅÒÍÉÔÔÅÄ ÔÏ ÆÌÏÕÒÉÓÈȢ 5ÒÕÇÕÁÙȭÓ ÌÁ× ΫβȢέβΫ ÏÎ !ÃÃÅÓÓ ÔÏ 

Public Information was enacted in October, 2008, by the reformist Frente Amplio 

government of President Tabaré Vázquez. To its credit, the Vázquez government passed a 

suite of measures to complement its new Law on Access to Public Information (18381), 

including an archive law,68, privacy and habeas data legislation69 and the establishment of 

an Institution for the Defense of Human Rights. These institutions may help to 

compensate for the lacuna in the new right-to-public information law, which still permits 

a great deal of state secrecy.70  

                                                                                                                                                       
online transparency system that can be accessed by government officials, but not by the public. 3ÅÅȟ Ȱ4#5 
Öð ÆÁÌÈÁÓ ÅÍ ÓÉÓÔÅÍÁ ÄÅ ÔÒÁÎÓÐÁÒðÎÃÉÁ ÄÁÓ ÃÏÎÔÁÓ ÆÅÄÅÒÁÉÓȢȱ Valor Económico. 28 October, 2009. 
67 &ÏÒ Á ÄÉÆÆÅÒÅÎÔ ÐÅÒÓÐÅÃÔÉÖÅ ÏÎ ÔÈÅ ȰÅÍÅÒÇÅÎÃÅ ÏÆ ÐÁÒÔÙ-ÏÒÉÅÎÔÅÄ ÌÅÇÉÓÌÁÔÏÒÓȟȱ ÓÅÅ (ÁÇÏÐÉÁn, Gervasoni and 
Moraes (2009). 
68Ley de Archivo Nacional de la Memoria (18.435). 
69 Ley de Protección de Datos Personales y Acción de Habeas Data (18.331). 
70 Indeed, an initial report is not promising. Long-time advocate Edison Lanza of the Uruguayan Press 
Association writes in 2009 that the most serious problem is the resistance of officials, "who use distinct 
reserve exemptions or confidentiality to deny information" Lanza also indicated that in a monitoring 
exercise consisting of 36 requests for information, only a third were responded to in time (Alianza Regional 
para la Libertad de la Expresión e Información 2009, 61-62). 



 

7ÉÔÈ Á ÓÃÏÒÅ ÏÆ ΫȢβȟ ÔÈÅ ÌÁ× ÒÁÎËÅÄ ÁÓ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȱ ÆÏÒ Á ÎÕÍÂÅÒ ÏÆ ÒÅÁÓÏÎÓȢ 

0ÅÒÈÁÐÓ ÍÏÓÔ ÇÌÁÒÉÎÇ ÁÍÏÎÇ ÔÈÅ ÌÅÇÉÓÌÁÔÉÏÎȭÓ ÓÅÖÅÒÁÌ ÓÈÏÒÔÆÁÌÌÓ ÉÓ ÉÔÓ ÆÁÉÌÕÒÅ ÔÏ ÄÅÆÉÎÅ 

ȰÐÕÂÌÉÃ ÂÏÄÉÅÓȟȱ ÐÒÏÖÉÄÉÎÇ ÇÏÖÅÒÎÍÅÎÔ carte blanche to exempt choice institutions from 

ÄÉÓÃÌÏÓÕÒÅ ÏÂÌÉÇÁÔÉÏÎÓȢ ! ÓÅÃÏÎÄ ÐÒÏÂÌÅÍ ÉÓ ÔÈÅ ÌÁ×ȭÓ ÐÕÒÐÏÒÔÅÄ ȰÏÖÅÒÓÉÇÈÔȱ ÂÏÄÙȢ71 It does 

not handle appeals and has no power to sanction non-compliant public officials. Instead, 

appeals end up in the court system and sanctioning is ostensibly in the hands of high 

ÏÆÆÉÃÉÁÌÓ ×ÉÔÈÉÎ ÔÈÅ ÏÆÆÅÎÄÉÎÇ ÂÏÄÙȢ 4ÈÅ ÏÖÅÒÓÉÇÈÔ ÂÏÄÙȭÓ ÃÏÍÍÉÓÓÉÏÎÅÒÓ ÁÒÅ ÁÐÐÏÉÎÔÅÄ ÂÙ 

the President with no congressional vetting, council members can be removed by the 

President, and the council reports not to parliament, as in better practice laws, but to the 

executive. These are rather overt faux-pas in the design of oversight institutions. 

Although the law does have some positive aspects, to many observers it is all too 

disappointing for a country recognized as possessing one of the more sound and 

democratic sets of institutions in Latin America. The original bill introduced into 

Congress was elaborated by a civic coalition, the Grupo Acceso a Información Pública 

(GAIP).72 The GAIP collaborated with several advocate politicians from the ruling Frente 

Amplio, who introduced a bill into Congress in early 2006.73 Later that year, the GAIP 

presented arguments to the Senate for a quick dispensation of the bill, as did the Special 

Rapporteur from the Inter-American Commission on Human Rights (OAS).  

According to Frente Amplio Senator, Margarita Percovich and several advocates, 

the bill met with resistance principally from the opposition parties. The opposition was 

apparently concerned about information pertaining to the 1973- 85 dictatorship.74 

Percovich explained that the dictatorship enjoyed the support of a large constituency of 

                                                
71
 La Agencia para el Desarrollo del Gobierno de Gestión Electrónica y la Sociedad de la Información y del 

Conocimiento (AGESIC). 
72 Grupo Acceso a Información Pública. The Group benefited from the membership of: the Uruguay Press 
Association, Service, Peace and Justice, World Association of Community Radio [Stations], Transparency 
International, Uruguayan Institute of Legal and Social Studies, School of Library Technology Sciences at the 
University of the Republic, Amnesty International, Media and Society Group, Archivists Without Borders, 
Uruguayan Association of Archivists, Citizen Action for Civil Rights. 
73 The GAIP first presented its measure to Congress in an annex off the Chamber of Deputies on May 30, 
2006, to an audience that included five legislators and the Minister of Education and Culture, Felipe 
Michelini. 
74

 It is also possible that these traditionally dominant parties sought to avoid a law because they figured 
they would shortly return to office. 



 

ÃÉÖÉÌ ÐÏÌÉÔÉÃÉÁÎÓ ×ÈÏ ×ÏÒÒÉÅÄ ÁÂÏÕÔ ȰÐÅÒÓÏÎÁÌ ÉÎÆÏÒÍÁÔÉÏÎ ÉÎ ÇÏÖÅÒÎÍÅÎÔ ÒÅÃÏÒÄÓȱ ÌÅÆÔ 

over from this period (see, for example, Sondrol 1992).75 Percovich commented that there 

ÈÁÓ ÁÌ×ÁÙÓ ÂÅÅÎ Á ȰÐÏÌÉÔÉÃÁÌ ÁÃÃÏÒÄ ÏÎ ÐÒÅÓÅÒÖÉÎÇ ÓÅÃÒÅÃÙȱ ÉÎ 5ÒÕÇÕÁÙȢ )Î 3ÅÎÁÔÏÒÉÁÌ 

discussions, several legislators from opposition parties commented that access to public 

ÉÎÆÏÒÍÁÔÉÏÎ ÌÅÇÉÓÌÁÔÉÏÎ ÓÈÏÕÌÄ ÂÅ ÃÏÎÓÉÄÅÒÅÄȟ ȰÅØÔÒÅÍÅÌÙ ÄÅÌÉÃÁÔÅȢȱ76  

/ÐÐÏÓÉÔÉÏÎ ÏÆ ÔÈÅ ȰÏÌÄ ÇÕÁÒÄȱ ÐÁÒÔÉÅÓ ÔÏ×ÁÒÄ Á ÔÒÁÎÓÐÁÒÅÎÃÙ ÂÉÌÌ ×ÁÓ ÅÖÉÄÅÎÔ ÆÒÏÍ 

as early as 2002, during the first wave of Latin American transparency laws (Mexico, 

Panama, Peru in 2002). During this period (2002-04), Senator Margarita Percovich and 

$ÅÐÕÔÙ $þÁÚ -ÁÙÎÁÒÄ ÁÔÔÅÍÐÔÅÄ ÔÏ ÁÄÖÁÎÃÅ ÔÒÁÎÓÐÁÒÅÎÃÙ ÒÅÆÏÒÍȟ ÂÕÔ ÔÈÅÙ ÍÅÔ ×ÉÔÈ ȰÁÎ 

absolute absence of political will, no political wilÌ ×ÈÁÔÓÏÅÖÅÒȢȱ 77 The access to 

information bill was misappropriated by the opposition majority and ultimately 

transmogrified into a commercial secrecy bill.78 Similar to what occurred in the Senate in 

Argentina, this incident provides a clear example of how ÍÁÊÏÒÉÔÙ ÇÏÖÅÒÎÍÅÎÔÓ ×ÉÌÌ ȰÄÅ-

ÎÁÔÕÒÅȱ ÔÈÅ ÉÎÔÅÎÔ ÏÆ ÔÒÁÎÓÐÁÒÅÎÃÙ ÌÅÇÉÓÌÁÔÉÏÎ ÉÎ ÏÒÄÅÒ ÔÏ ÐÒÅÖÅÎÔ ÇÒÅÁÔÅÒ ÏÐÅÎÎÅÓÓ ÉÎ 

government.  

The Colorado-Blanco majority governing alliance of President Jorge Batlle Ibáñez 

(2000-2005) had effectively blocked the Frente Amplio from a previous attempt to enact 

right-to-public information legislation (2002-04). This alliance held majorities in both 

ÃÈÁÍÂÅÒÓ ÏÆ #ÏÎÇÒÅÓÓȡ Ϋα ÏÆ έΪ 3ÅÎÁÔÅ ÓÅÁÔÓ ÁÎÄ ίή ÏÆ ÔÈÅ #ÈÁÍÂÅÒȭÓ γγ ÄÅÐÕÔÉÅÓȢ 4ÈÅÓÅ 

parties clung to secrecy even after losing office to the Frente Amplio in 2005. The prospect 

of opening up information on the dictatorship and previous decades of rule elicited no 

enthusiasm. Yet neither was there any overt opposition. As Martin Prats, a leading figure 

from the GAIP recalls, ȰÉÔ ÈÁÄ ÇÅÎÅÒÁÌ ÓÕÐÐÏÒÔ ÆÒÏÍ ÁÌÌ ÔÈÅ ÐÁÒÔÉÅÓȠ ÔÈÅÒÅ ×ÁÓ ÎÏ ÖÏÉÃÅ ÔÈÁÔ 

                                                
75 Personal interview, May, 2009. 
76

 Senator Ruperto Long, of the National Party spoke these words, and they were echoed by Senator 
Gustavo Peñades. Session transcript 1307, Comisión de Educación y Cultura, 7 September, 2006.  
77 Percovich attempted to advance a law when she formed part of the political opposition prior to 2005. The 
2002-04 attempt was resisted by the governing coalition (Blancos and Colorados). In fact they passed it 
through the Chamber of Deputies (later to be effectively killed in the Senate) after setting the reserve 
period for classified information at 3o years, a relatively regressive timeline.    
78

 Personal interview, Senator Margarita Percovich, May, 2009. The bill was on ȰÄÁÔÏÓ ÃÏÍÅÒÃÉÁÌÅÓȱ 
ȰÃÏÍÍÅÒÃÉÁÌ ÉÎÆÏÒÍÁÔÉÏÎȟȱ ÌÁ× ΫαȢβέβȢ 



 

×ÁÓ ÉÎ ÏÐÐÏÓÉÔÉÏÎ ×ÉÔÈ ÔÈÅ ÐÒÏÊÅÃÔȢȱ79 The government itself appeared to be worried about 

two factors: receiving unanimous approval for their proposal in Congress;80 and 

compliance in a bureaucracy that had been held by opposition parties for years. Percovich 

explained:  

4ÁËÅ ÉÎÔÏ ÁÃÃÏÕÎÔ ÔÈÁÔ ÔÈÉÓ ×ÁÓ Á ÇÏÖÅÒÎÍÅÎÔ ÔÈÁÔ ÃÁÍÅ ÉÎÔÏ Á ÓÔÁÔÅ ÔÈÁÔ ÉÔ ÄÉÄÎȭÔ 
know, a political party that was entering into a state that had been governed only 
by other parties; there was a preoccupation with the lack of accessibility 
ɏȬÁÃÃÅÓÉÂÉÌÉÄÁÄȭɐ ÁÎÄ ÔÈÅ ÃÕÌÔÕÒÅ ÏÆ ÔÈÅ ÓÔÁÔÅȟ ÁÓ ×ÅÌÌ ÁÓ ÃÏÍÐÌÉÁÎÃÅ ×ÉÔÈ ÔÈÅ ÌÁ×Ȣ 

 
The bill languished in the legislature until 2007, when it was plucked by the 

Executive branch, weakened, and re-introduced in June of 2008.81 It appears that the 

Frente Amplio softened up the GAIP bill as a means of securing legislative support from 

the opposition, as well as to improve the prospects of bureaucratic compliance. Given 

that the bureaucracy had been colonized by opposition party affiliates for years, the 

Frente Amplio saw the need to minimize onerous obligations in order to ensure 

acquiescence to legal obligations. This rendering of the access to public information law 

to accommodate the bureaucracy and opponents of openness lends support to the idea 

that strong presidents will come under greater pressure to enact weak laws.  

A right-to-public information law had formed part of the Frente Amplio and 

4ÁÂÁÒï 6ÜÚÑÕÅÚȭÓ ÃÁÍÐÁÉÇÎ ÐÌÁÔÆÏÒÍ ÉÎ άΪΪή. It was the Frente AmplioȭÓ ÃÈÁÎÃÅ ÔÏ ȰÏÐÅÎ 

ÕÐȱ ÇÏÖÅÒÎÍÅÎÔ ÁÎÄ ÃÏÎÆÒÏÎÔ ÔÈÅ ancien regime elements after years of rule by the right-

ÌÅÁÎÉÎÇ ÐÁÒÔÉÅÓ ÔÈÁÔ ×ÅÒÅ ÓÏÍÅ×ÈÁÔ ÓÙÍÐÁÔÈÅÔÉÃ ÔÏ 5ÒÕÇÕÁÙȭÓ ÍÉÌÉÔÁÒÙ ÄÉÃÔÁÔÏÒÓÈÉÐ ɉΫγαέ-

βήɊȢ )Î ÔÈÉÓ ÓÅÎÓÅ 6ÜÚÑÕÅÚȭÓ ÉÄÅÎÔÉty as a transitional reformer shares a parallel with 

-ÅØÉÃÏȭÓ 0ÒÅÓÉÄÅÎÔ &ÏØȢ 5ÒÕÇÕÁÙȭÓ Frente Amplio took over government from what may 

                                                
79 Personal interview, Martin Prats, Director of Instituto de Estudios Sociales y Legales del Uruguay, June, 
2009. 
80 Personal interview, Martin Prats, and Senator Margarita Percovich, April and May 2009. 
81

 For example, Article 2 lays out 7 categories of public bodies covered by the law, including government 
businesses and government trusts (fideicomisos). The final law includes no comprehensive list of public 
sector bodies, let alone a definition of ȰÐÕÂÌÉÃ ÂÏÄÙȱ ÏÒ ÁÎÙ ÓÅÃÔÉÏÎ ÏÎ ÄÅÆÉÎÉÔÉÏÎÓ ×ÈÁÔÓÏÅÖÅÒȢ !ÎÏÔÈÅÒ 
notable difference is the reserve periods. Article 11 of the GAIP bill stipulated that all reserved public 
information should be released after ten years. The enacted law provides for fifteen years. The GAIP project 
also included an information officer in each public body. The law provides for no such official. I am grateful 
to Edison Lanza for providing me with the original GAIP bill. 
 



 

Uruguayan National Congress 2005-2010

Senate Chamber of Deputies

Frente Amplio 16 52

Blancos 11 36

Colorados 3 10

Others ɀ 1

Totals 30 99

be considered ancien regime ÅÌÅÍÅÎÔÓȟ ÔÏ ÓÏÍÅ ÅØÔÅÎÔȢ 9ÅÔ ÕÎÌÉËÅ -ÅØÉÃÏȭÓ &ÏØȟ 6ÜÚÑÕÅÚ 

held majorities in both houses of Congress (refer to table 4.8) and maintained high public 

approval ratings throughout his term. Had he so desired, he would have been able to 

ÐÕÓÈ ÔÈÒÏÕÇÈ Á ÓÔÒÏÎÇ ÌÁ×ȟ ÂÕÔ ÉÎÓÔÅÁÄ ÈÅ ÏÐÔÅÄ ÔÏ ÅÎÁÃÔ Á ×ÅÁË ÏÎÅȢ 4ÈÅ 0ÒÅÓÉÄÅÎÔȭÓ 

power gave the administration the ability to dictate the terms of the law. Thus, the GAIP 

×ÁÓ ÕÎÁÂÌÅ ÔÏ ÉÎÓÉÓÔ ÕÐÏÎ Á ÓÔÒÏÎÇÅÒ ÍÅÁÓÕÒÅȢ !Ó ÔÈÅ '!)0ȭÓ -ÁÒÔþÎ 0ÒÁÔÓ ÄÅÓÃÒÉÂÅÄȡ 

)Ô ×ÁÓÎȭÔ Á ÎÅÇÏÔÉÁÔÉÏÎ ÉÎ ÔÈÅ ÓÅÎÓÅ ÔÈÁÔ ×Å ÈÁÄ ÔÈÅ ÆÏÒÃÅ ɏÌÁÓ ÆÕÅÒÚÁÓɐ ÔÏ ÉÍÐÏÓÅ 
our opinion. We had a critical position, but we thought that it was acceptable. We 
thought it was important to get the law out fairly quickly as well.82 

 
Table 4.8 

 
Moreover, unlike in Mexico, the GAIP benefited from no news media campaign to egg-on 

the support of opposition parties. GAIP integrants from the 2005-08 right-to-know 

ÃÁÍÐÁÉÇÎ ÁÃËÎÏ×ÌÅÄÇÅÄ ÔÈÅ ÎÅ×Ó ÍÅÄÉÁȭÓ ÇÏÏÄ ×ÉÌÌ ÂÕÔ ÌÉÍÉÔÅÄ ÉÎÔÅÒÅÓÔ ÁÎÄ ÃÏÖÅÒÁÇÅȡ  

The press opened their doors, they came to some of our programs, they wrote a 
few articles on our seminars, but it was not an issue of great importance to the 
media.83  

 
The President of the Uruguayan Press Association ÒÅÆÌÅÃÔÅÄȟ ȰÏ×ÎÅÒÓ ÏÆ ÔÈÅ ÍÅÄÉÁ 

never oppoÓÅÄ ÉÔȟ ÂÕÔ ÎÏÒ ÄÉÄ ÔÈÅÙ ÕÎÄÅÒÔÁËÅ Á ÃÁÍÐÁÉÇÎ ÉÎ ÆÁÖÏÒ ÏÆ Á ÌÁ×Ȣȱ84 As 

ÍÅÎÔÉÏÎÅÄ ÅÁÒÌÉÅÒȟ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÄÏÍÉÎÁÎÔ ÎÅ×ÓÐÁÐÅÒȟ El País, referred to the GAIP in 

only three news items during the 12 months of coverage preceding legislative enactment.85 

                                                
82 Personal interview, June, 2009. 
83Dr. Martin Prats, Executive Director of Instituto de Estudios Legales y Sociales del Uruguay (IELSUR), a 
human rights non-governmental organization. Personal Interview, June, 2009. 
84

 Dr. Edison Lanza, Executive Director of the Uruguayan Press Association (Asociación de la Prensa 
Uruguaya). Personal Interview, March, 2009. 
85 These results are based on the content analysis that was described in section 4.4. 



 

Relative media disinterest in information rights is especially puzzling given the 

ÃÏÍÐÏÓÉÔÉÏÎ ÏÆ ÔÈÅ '!)0 ÁÎÄ 5ÒÕÇÕÁÙȭÓ ×ÅÌÌ-known fixation on its past human rights 

ÒÅÃÏÒÄȢ 5ÒÕÇÕÁÙȭÓ ÃÉÖÉÃ ÁÄÖÏÃÁÃÙ ÍÏÖÅÍÅÎÔ ÒÅÐÒÅÓÅÎÔÅÄ Á ÐÒÅÓÔÉÇÉÏÕÓ ÁÓÓÏÒÔÍÅÎÔ ÏÆ ×ÅÌÌ-

known and influential organizations, including the Uruguayan Press Association, 11 

prominent national CSOs and the Uruguayan chapters of Transparency International and 

Amnesty International. The GAIP played a pivotal role in presenting model legislation to 

Congress and even worked with government legislators.86 

One explanation for weak coverage might posit that a powerful president had 

promised to enact right-to-public information legislation, and the press deferred because 

the law was nothing short of a fait accompliȢ "ÕÔ 5ÒÕÇÕÁÙȭÓ ÃÏÎÃÅÎÔÒÁÔÅÄ ÁÎÄ ÃÅÎÔÒÁÌÉÚÅÄ 

press provides an even more convincing reason for press reticence. Within its respective 

national market, El País is the second most dominant newspaper under analysis, 

accounting for 38 percent of the daily markÅÔȢ 5ÒÕÇÕÁÙ ÉÓ ÁÌÓÏ ÈÏÍÅ ÔÏ ,ÁÔÉÎ !ÍÅÒÉÃÁȭÓ 

ÓÅÃÏÎÄ ÍÏÓÔ ÃÏÎÃÅÎÔÒÁÔÅÄ ÍÅÄÉÁ ÍÁÒËÅÔ ÁÎÄ ÃÏÎÓÔÉÔÕÔÅÓ ÔÈÅ ÍÏÓÔ ȰÃÅÎÔÒÁÌÉÚÅÄȱ ÃÏÕÎÔÒÙ 

under analysis. With so few firms in a one-city country, it is relatively easy for 

government to single out dissonant behavior. For this reason, news coverage tends more 

toward convergence than differentiation and officials dominate the news as opposed to 

alternative sources, such as advocacy movements. This inference is reflected in the 

meager coverage allotted to the GAIP. Senator Percovich commented:  

The news media are always reticent in terms of all that augments the rights of 
consumers and citizens, and there is a permanent tension within the media. 
Traditionally, the owners of the media have operated with large amount of 
discretion in this country; they significantly influence politics, as much with the 
right as with the left, and they feel unwilling to let government put limits on their 
ÄÉÓÃÒÅÔÉÏÎȟ ÓÏ ÔÈÅÒÅ ÉÓ Á ÐÅÒÍÁÎÅÎÔ ÔÅÎÓÉÏÎ ÂÅÔ×ÅÅÎ Ï×ÎÅÒÓ ɏ×ÈÏ ÄÏÎȭÔ ×ÁÎÔ 
regulation] and workers [who do]. 

 
4ÈÅÒÅ ÉÓ ÁÌÓÏ Á ÓÔÒÏÎÇ ÈÉÓÔÏÒÉÃÁÌ ÔÅÎÄÅÎÃÙ ÏÆ ȰÏÆÉÃÉÁÌÉÓÔÁȱ87 news media in the 

Uruguayan press, the result of a carrot-and-stick approach to ensuring favorable coverage 
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 Most prominently, Senator Margarita Percovich (Frente Amplio). 
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 Ȱ/ÆÉÃÉÁÌÉÓÔÁȱ ÍÉÇÈÔ ÂÅÓÔ ÂÅ ÔÒÁÎÓÌÁÔÅÄ ÁÓ ȰÆÁÖÏÒÁÂÌÙ ÄÉÓÐÏÓÅÄ ÔÏ×ÁÒÄ ÇÏÖÅÒÎÍÅÎÔȢȱ 4ÈÅ ÔÅÒÍ ÉÓ ÕÓÅÄ ÂÙ 
Uruguayan media professionals. 



 

in a small, centralized market. Similar to five other Latin American countries,88 

ȰÐÕÂÌÉÃÉÄÁÄ ÏÆÆÉÃÉÁÌȱɂgovernment advertisingɂ has been the weapon of choice in 

Uruguay (Open Society Institute and Asociación de Derechos Civiles 2008, 9). Moreover, 

control of government advertising in Uruguay is decentralized, making it possible for a 

variety of public officials to use this weapon even when the president disapproves89 (Open 

Society Institute and Asociación de Derechos Civiles 2008, 33). Tw0-ÔÈÉÒÄÓ ÏÆ ÔÈÅ ×ÒÉÔÔÅÎ ÐÒÅÓÓȭ 

revenues comes from advertising, which makes the sector all the more dependent on 

government ads (Mastrini and Becerra  2006, 251).  

A centralized market also permits opportunities for greater collusion with 

government. Evidence from a 2008 study confirms the idea that media professionals 

coexist in proximate and dependent relationships with public officials in Uruguay. 

Journalists, editors and owners reported receiving calls from government officials to 

either complain about coverage, to set the record straight, or to counsel owners not to 

disseminate parts of interviews or sensitive material (Open Society Justice Initiative 2006, 69-

70). All in all, the clear governmenÔ ÔÒÁÃË ÒÅÃÏÒÄ ÏÆ ȰÐÏÌÉÔÉÃÁÌ ÆÁÖÏÒÉÔÉÓÍȱ ÓÕÇÇÅÓÔÓ ÔÈÁÔ 

5ÒÕÇÕÁÙȭÓ ÍÅÄÉÁ ÓÕÆÆÅÒÓ ÆÒÏÍ Á ÌÁÃË ÏÆ ÉÎÄÅÐÅÎÄÅÎÃÅ (Open Society Institute and Asociación 

de Derechos Civiles 2008, 72).  

In sum, Uruguay is a classic example of a well-intentioned, legislatively powerful 

president resisting strong right-to-public information legislation. The President appeared 

to respond to pressure from the bureaucracy and opposition partiesɂ notwithstanding 

the pro-ÔÒÁÎÓÐÁÒÅÎÃÙ ÁÄÖÏÃÁÃÙ ÏÆ ÌÅÇÉÓÌÁÔÏÒÓ ÆÒÏÍ ÔÈÅ 0ÒÅÓÉÄÅÎÔȭÓ Ï×Î ÇÏÖÅÒÎÉÎÇ 

coalition. Meanwhile, the concentrated and centralized media industry in Uruguay failed 

to mount a vigorous campaign in favor of a strong law.  

 

                                                
88

 Argentina, Chile, Costa Rica, Colombia and Honduras  
89 To their credit, the Frente Amplio promised (Kaplún 2007) and to some extent has acted to improve 
freedom of expression in Uruguay. In 2008 it enacted the right-to-public information law, a Community 
Broadcasting Law, and abrogated the anachronistic libel (desacato) law. Media experts have acknowledged 
ÔÈÅ 6ÜÚÑÕÅÚ ÇÏÖÅÒÎÍÅÎÔȭÓ ÃÏÍÍÉÔÍÅÎÔ ÔÏ ÒÅÓÐÅÃÔÉÎÇ ÔÈÅ ÅÑÕÁÌ ÄÉÓÔÒÉÂÕÔÉÏÎ ÏÆ ÇÏÖÅÒÎÍÅÎÔ ÁÄÖÅÒÔÉÓÉÎÇȟ 
even though such advertising is still used for political purposes (Open Society Institute and Asociación de 
Derechos Civiles 2008, 17, 34).  The administration has also amended the anachronistic 1978 commercial 
broadcasting law, by decree, to provide for greater fairness in the allocation of concessions. 



 

4.7  Forced Surrender: Chile and Guatemala  

 

Chile  

 
The Chilean law was enacted in August of 2008 under President Michelle Bachelet 

(2006-10) and went into effect in April 2009. All told, the Chilean adoption process 

represents perhaps the most energetic, longstanding struggle for transparency 

experienced by any Latin American country. Symbolic measures and reforms were 

enacted in 1999, 2003 and 2005, and an eight year court case ultimately established an 

important precedent for openness in 2006 (Claude Reyes et al. v Chile). Months after this 

landmark decision, the Bachelet administration began elaborating a law. The Chilean law 

is considerably detailed. It incorporates all levels of the public administration, provides 

for strong procedural guarantees, an extensive proactive transparency regime, and a 

promising oversight agency. It also includes certain limitations, however, such as a two-

tiered system of disclosure obligations and limited right-to-public information in several 

important government-run companies.90 Compliance with the law appears to have been 

relatively good during its first year of operation.91  

During the administrations of Presidents Eduardo Frei (1994-2000) and Ricardo 

Lagos (2000-06), a two-steps-forward-one-and-a-half-step-back routine prevailed with 

respect to transparency legislation. In 1999 government responded to demands for greater 

environmental right-to-public information with the Administrative Probity Law.92 But the 

decree (1/19,653) that gave effect to the law was only published in November 2001; 

moreover, the government neutralized the law with decree 26 of 2001 before the Probity 

                                                
90

 This represents an important exclusion, because the national copper company, CODELCO (Corporación 
Nacional del Cobre de Chile) iÓ ÃÕÒÒÅÎÔÌÙ ÔÈÅ ×ÏÒÌÄȭÓ ÌÁÒÇÅÓÔ ÐÒÏÄÕÃÅÒ ÏÆ ÃÏÐÐÅÒ ÁÎÄ ÁÃÃÏÕÎÔÓ ÆÏÒ Á 
ÓÉÇÎÉÆÉÃÁÎÔ ÐÅÒÃÅÎÔÁÇÅ ÏÆ ÔÈÅ ÇÏÖÅÒÎÍÅÎÔȭÓ ÒÅÖÅÎÕÅ ÓÔÒÅÁÍȢ  
91 In the first 133 days of the law, the 275 government agencies subject to the law received 11,835 requests, of 
which 10,141 have been fulfilled, 85.69% of the total. See, Moisés Sanchéz (Alianza Regional para la Libertad 
de la Expresión e Información 2009, 20). 
92

 Otherwise referred to by its formal name, La Ley de Bases Generales de la Administración del Estado; 
regimented by decree DFL-1; DFL-1-19653. 



 

Law could even get off the ground.93 A 2003 measure, the Administrative Procedures 

Governing Acts of State Administrative Bodies (19.880), purportedly sought to rectify the 

neutralizing effect of decree (1/19,653). Not entirely a disclosure law, however, the 

measure simply confused public officials who understandably defaulted to non-disclosure 

(Open Society Justice Initiative 2006, 47).  

In 2005, the President and Vice-President of the Senate, Hernán Larraín of the 

Unión Demócrata Independiente (UDI), and Jaime Gazmuri94 of the Concertación de 

Partidos por la Democracia (Concertación), jointly submitted a reform to retool the 1999 

Administrative Probity Law, effectively transforming it into an access to public 

information law. Larraín and Gazmuri staked much on the measure, and enjoyed the 

support of numerous NGOs, most prominently, the indefatigable Proacceso, which had 

been advocating such a measure since the late 1990s. But as in years past, the news media 

×ÁÓ ÍÏÓÔÌÙ ÓÉÌÅÎÔ ÏÎ ÔÈÅ ÉÓÓÕÅȢ !Ó 3ÅÎÁÔÏÒ 'ÁÚÍÕÒÉ ÒÅÃÁÌÌÅÄȟ ȰÔÈÅ ÍÅÄÉÁ ÄÉÄ ÎÏÔ ÍÁËÅ ÏÆ 

this a ÂÁÎÎÅÒ ÉÓÓÕÅ ÁÓ ) ÈÏÐÅÄ ÔÈÅÙ ×ÏÕÌÄ ÈÁÖÅȢȱ95  The Lagos administration withheld 

government support for the 2005 Larraín-Gazmuri law apparently because of resistance 

within the Ministry of Finance, among other governmental bodies.96  

Instead, President Lagos issued a constitutional reform.97 It left certain retrograde 

practices intact, however, such as secret voting for appointees to the Senate, Central Bank 

and Supreme Court. Moreover, the Constitutional Tribunal  weakened the reform with 

ruling no. 460.12-005, limiting obligations for officials to disclose their personal assets 

(patrimony).98 The political adhesion to secrecy ultimately triumphed, in spite of the 

prominent efforts of powerful Senators and strong advocacy by CSOs. Secrecy also 

vanquished openness in practice. A 2005 Participa study on government compliance with 

                                                
93 The decree provided government agencies with wide discretionary latitude to classify what information 
could be reserved, effectively rendering disclosure rights of less value. 
94

 Gazmuri originates from the Partido Socialista, a member of the Concertación. 
95 Personal interview, March, 2009. 
96 Personal interview, Senator Jaime Gazmuri, April, 2009. 
97 The reform was significant in the sense that, of all types of legislation, constitutional amendments are 
particularly difficult to enact in Chile. See, Alemán and Navia (2009, 402-406). Although the reform 
furnished no systemic right of disclosure, it eliminated the secrecy that veiled the national budget and 
mandated greater proactive obligations for transparency. 
98 Supreme Court ruling no.460.12-005 



 

Chilean National Legislature 1997-2001

Senate Chamber of Deputies

Concertación 20 70

Alliance for Chile 17 46

Others 1 4

Totals 38 120

Chilean National Legislature 2000-2006

Senate Chamber of Deputies

Concertación 20 63

Alliance for Chile 16 55

Others 2 2

Totals 38 120

information requests ranked Chile second to last among a field of 14 countries.99 Fully 69 

percent of requests went either denied or unanswered (Open Society Justice Initiative 2006, 

43).  

It is clear from the numerous transparency measures and secrecy countermeasures 

that the Frei and Lagos administrations struggled with the question of transparency. They 

felt obliged to address the issue, but did so in a minimalistic fashion. They could afford to 

shirk real reform; the news media never took a strong interest in the issue, and both 

Presidents enjoyed legislative majorities (refer to tables 4.9 and 4.10) and high approval 

ratings.100 Hence successive administrations had few incentives to please a limited 

constituency of right-to-public information advocates.  

 
Table 

4.9  

  

  

   

  Table 4.10 

Moreover, Chilean presidents are the only legislative agents constitutionally 

empowered to initiate legislation on administrative issues such as access to public 

information, similar to the case of Brazil.101 Ultimately, presidents employed their 

exclusive rights of introduction to exercise negative agenda-setting control, granting only 

symbolic concessions.  

                                                
99 Ghana came last. Countries analyzed included: Armenia, Bulgaria, Macedonia, France, Romania, Spain, 
Ghana, Kenya, Mozambique, Nigeria, Senegal, South Africa, Argentina, Chile, Mexico and Peru. I discuss 
this monitoring exercise in Chapter One. 
100 "ÁÒĕÍÅÔÒÏ )ÂÅÒÁÍÅÒÉÃÁÎÏ ÍÅÁÓÕÒÅÄ 0ÒÅÓÉÄÅÎÔ 2ÉÃÁÒÄÏ ,ÁÇÏÓȭ ÁÐÐÒÏÖÁÌ ÒÁÔÉÎÇ ÁÔ Á έȢα ÏÕÔ ÏÆ ί ÉÎ !ÐÒÉÌȟ 
2005. The President never dropped under 3.3. See: <http://www.cimaiberoamerica.com/> 
101

 This observation was confirmed by Senator Jaime Gazmuri. Chilean Presidents have exclusive rights in a 
wide array of areas, including the budget. Article 65 of the 1980 constitution provides two justifications for 
ÔÈÅ ÐÒÅÓÉÄÅÎÔȭÓ ÅØÃÌÕÓÉÖÅ ÒÉÇÈÔ ÔÏ ÉÎÔÒÏÄuce right-to-ÐÕÂÌÉÃ ÉÎÆÏÒÍÁÔÉÏÎ ÌÅÇÉÓÌÁÔÉÏÎȡ ȰÁÌÔÅÒÉÎÇ ÔÈÅ ÐÏÌÉÔÉÃÁÌ ÏÒ 
ÁÄÍÉÎÉÓÔÒÁÔÉÖÅ ÄÉÖÉÓÉÏÎÓ ÏÆ ÔÈÅ ÃÏÕÎÔÒÙȱ ÁÎÄ ɉÓÔÁÔÕÔÅ άɊ ȰÃÒÅÁÔÉÎÇ ÎÅ× ÐÕÂÌÉÃ ÓÅÒÖÉÃÅÓȢȱ 



 

Chilean National Legislature 2006-2008

Senate Chamber of Deputies

Concertación 20 65

Alliance for Chile 17 54

Others 1 1

Totals 38 120

After the 2005 constitutional reform, the case for right-to-public information 

appeared to be temporarily closed. When President Bachelet took office in 2006, an 

access to public information law did not make it onto the policy agenda. The directors of 

Proacceso102 recalled appealing to Paulina Veloso, the Secretary General for the 

Presidency, to include a law on the agenda.103 Veloso, however, informed Proacceso that 

ÔÈÅ ÉÓÓÕÅ ×ÁÓ ÓÉÍÐÌÙ ÎÏÔ ÔÏ ÂÅ ÉÎÃÌÕÄÅÄ ÁÍÏÎÇ 0ÒÅÓÉÄÅÎÔ "ÁÃÈÅÌÅÔȭÓ ÌÅÇÉÓÌÁÔÉÖÅ ÐÒÉÏÒÉÔÉÅÓȢ104 

Moreover, with a majority government (refer to table 4.11) and exclusive rights of 

introduction, the Concertación President could not be obliged to initiate legislation. 

 
   

Table 4.11 

 
However, extraordinary circumstances late into the first year of President 

"ÁÃÈÅÌÅÔȭÓ ÔÅÎÕÒÅ ÄÒÁÍÁÔÉÃÁÌÌÙ ÁÌÔÅÒÅÄ ÇÏÖÅÒÎÍÅÎÔ ÐÒÉÏÒÉÔÉÅÓȢ )Î 3ÅÐÔÅÍÂÅÒ ÏÆ άΪΪΰȟ the 

Inter-American Court ruled against the Chilean government in a 1998 environmental case 

over logging in the Condor Valley, Claude Reyes and others vs. Chile.105 The Court ordered 

#ÈÉÌÅ ÔÏ ȰÁÄÏÐÔȟ ×ÉÔÈÉÎ Á ÒÅÁÓÏÎÁÂÌÅ ÔÉÍÅȟ ÔÈÅ ÎÅÃÅÓÓÁÒÙ ÍÅÁÓÕÒÅÓ ÔÏ ÅÎÓÕÒÅ ÔÈÅ ÒÉÇÈÔ ÏÆ 

access to state-held infoÒÍÁÔÉÏÎȢȱ 4ÈÅ ÅÍÂÁÒÒÁÓÓÉÎÇ ÒÕÌÉÎÇ ÈÉÇÈÌÉÇÈÔÅÄ Á ÇÌÁÒÉÎÇ ÐÏÌÉÃÙ 

ÌÁÃÕÎÁ ÉÎ ÔÈÅ ÒÅÇÉÏÎȭÓ ÌÅÁÓÔ ÃÏÒÒÕÐÔ ÃÏÕÎÔÒÙȢ106 )Ô ÁÌÓÏ ÅØÐÏÓÅÄ ÔÈÅ #ÈÉÌÅÁÎ ÇÏÖÅÒÎÍÅÎÔȭÓ 

decade-long resistance to greater transparency. 

                                                
102 Proacceso ÉÓ #ÈÉÌÅȭÓ ÌÅÁÄÉÎÇ #3/ ÄÅÖÏÔÅÄ ÔÏ ÉÓÓÕÅÓ ÏÆ ÔÒÁÎÓÐÁÒÅÎÃÙȢ %ÆÆÅÃÔÉÖÅÌÙȟ ÉÔ ÉÓ #ÈÉÌÅȭs chapter of 
Transparency International. 
103 Personal interviews with Proacceso past and present Directors, Moises Sánchez and Pablo Olmedo, April, 
2009. Pablo Olmedo is now the president of the Chilean Transparency Council within the executive branch. 
104 Personal interview, Pablo Olmedo, April 2009.  
105

 The ruling provided a groundbreaking precedent for right-to-public information campaigns across Latin 
America. 
106

 Transparency InternationalȭÓ Ȱ#ÏÒÒÕÐÔÉÏÎ 0ÅÒÃÅÐÔÉÏÎ )ÎÄÅØȱ ÈÁÓ ÃÏÎÓÉÓÔÅÎÔÌÙ ÒÁÎËÅÄ #ÈÉÌÅ ÁÓ ,ÁÔÉÎ 
!ÍÅÒÉÃÁȭÓ ÌÅÁÓÔ ÃÏÒÒÕÐÔ ÃÏÕÎÔÒÙȢ 



 

The second blow jeopardized the political cohesion of both government and the 

ruling coalition. A pair of corruption scandals was revealed in late 2006, Chiledeportes and 

Publicam.107 The central figure of the Publicam scandal, Senator Guido Girardi, became 

the first Senator ever to be sanctioned by the Senate Ethics Committee.108 Legislators who 

broke the Publicam scandal were ousted109 from the PPD110 an act met with protests by 

Concertación coalition partners as well as the opposition. Fernando Flores, one of the 

00$ȭÓ ÍÏÓÔ ÉÎÆÌÕÅÎÔÉÁÌ ÆÉÇÕÒÅÓȟ ÒÅÓÉÇÎÅÄ ÆÒÏÍ ÔÈÅ Concertación only days into the New 

Year, 2007, and encouraged others to do the same.111 Anger led members of the governing 

coalition to hand over congressional investigations of the Chiledeportes scandal to the 

opposition Alliance for Chile (APC) legislators. For a time, the APC refused to cooperate 

with the President legislatively; it declined to vote on budgetary issues in committee, for 

example, and threatened to withhold its approval of the 2007 budget.112   

"ÁÃÈÅÌÅÔȭÓ disapproval rating went from a low of just below 10 percent in March of 

2006, to a same year high of almost 40 percent in September-October of 2006.113  Her 

approval rating likewise slid, from a high of almost 65 percent to only 45 percent in 

October.114 The President faced a potential crisis of governability; she stood to lose 

legislative support for her policy agenda and seeing her slim majority dissolve.  

7ÉÔÈÉÎ ÔÈÉÓ ÃÏÎÔÅØÔȟ 0ÒÅÓÉÄÅÎÔ "ÁÃÈÅÌÅÔ ÁÎÎÏÕÎÃÅÄ ÔÈÅ ÇÏÖÅÒÎÍÅÎÔȭÓ Pro 

Transparency Agenda in November, 2006. A month later, the President issued Executive 

Order no.8, mandating that all federal agencies comply with proactive transparency 

                                                
107

 In an indication of their importance, the scandals have their own Wikipedia entry. The first scandal broke 
in October of 2006. Chiledeportes, the government agency that bears this name, showed irregularities in 80 
percent of its nearly US$1 million dollar budget. It became clear money had been used to finance the 
political campaigns of Concertación legislators in the 2005 elections. The second corruption scandal, 
ÒÅÆÅÒÒÅÄ ÔÏ ÁÓ ȰPublicamȱȟ ÉÎÖÏÌÖÅÄ ÏÎÅ ÏÆ ÔÈÅ ÌÅÁÄÅÒÓ ÏÆ Ôhe Concertación, the Vice-President of the Partido 
por la Democracia (PPD), Senator Guido Girardi. The PPD Senator issued receipts to a ghost company, 
ȰPublicam,ȱ ÉÎ ÏÒÄÅÒ ÔÏ ÁÃÃÏÕÎÔ ÆÏÒ ÉÌÌÅÇÁÌ ÃÁÍÐÁÉÇÎ ÆÉÎÁÎÃÅ ÆÕÎÄÓȢ 
108

 Ȱ#ÏÍÉÓÉĕÎ ÄÅ OÔÉÃÁ ÄÅÌ 3ÅÎÁÄÏ 3ÁÎÃÉÏÎĕ Á 'ÕÉÄÏ 'ÉÒÁÒÄÉȢȱ 123.cl. 
<http://noticias.123.cl/entel123/html/Tele13/Noticias/Chile/366920.html> 
109 Such was the case with former deputy Jorge Schaulsohn. 
110 Partido por la Democracia. 
111

 Ȱ$# ÉÎÆÉÇÈÔÉÎÇ ÊÅÏÐÁÒÄÉÓÅÓ ConcertaciónȢȱ Latinnews.com, Weekly Report. 20 December, 2007. 
112

 Ibid. 
113

 Source: Adimark GFK, 2006. 
114 Ibid. 



 

obligations and publish a comprehensive list of information (effective January, 2007). The 

Pro Transparency Agenda consisted of a suite of transparency and anti-corruption 

measures including campaign finance reform, lobby reform, whistleblowers protections, 

reforms to the Chilecompra e-contracting system, and, most fatefully, a right-to-public 

information law.115  

"ÁÃÈÅÌÅÔȭÓ ÓÕÄÄÅÎ ÄÅÃÉÓÉÏÎ ÔÏ ÅÍÂÒÁÃÅ ÔÒÁÎÓÐÁÒÅÎÃy appeared to serve at once as 

reparation, reputation-ÓÔÁÂÉÌÉÚÅÒ ÁÎÄ ÐÅÁÃÅ ÏÆÆÅÒÉÎÇȠ ÉÎ ÓÈÏÒÔȟ ÉÔ ×ÁÓ ÔÈÅ 0ÒÅÓÉÄÅÎÔȭÓ ÁÐÐÅÁÌ 

for reform, consensus and cooperation. In the eyes of right-to-know lobbyists, it also 

appeared to be something the President was eager to accomplish.116 This example shows 

how presidents experiencing legislative weakness are sometimes willing to forge ahead 

with reforms that usually would be considered too onerous. Because of the scandals, the 

Bachelet government would continue to weaken in partisan terms. 

4ÈÅ ÇÏÖÅÒÎÍÅÎÔȭÓ ÔÁÃÉÔ ÅÎÄÏÒÓÅÍÅÎÔ ÏÆ ÔÒÁÎÓÐÁÒÅÎÃÙ ÌÅÄ ÔÏ Á ÓÔÒÏÎÇ ÎÅ×Ó ÍÅÄÉÁ 

ÁÇÅÎÄÁ ÆÏÒ ÔÈÅ ÌÁ×Ȣ )Î ÅÆÆÅÃÔȟ ÔÈÅ ÍÅÄÉÁ ×ÁÓ ÆÏÌÌÏ×ÉÎÇ ÔÈÅ ÇÏÖÅÒÎÍÅÎÔȭÓ ÌÅÁÄ ÒÁÔÈÅÒ ÔÈÁÎ 

advocating the policy based on its own initiative. The news media had not set an agenda 

ÆÏÒ ÔÒÁÎÓÐÁÒÅÎÃÙ ÉÎ ÔÈÅ ÐÁÓÔȟ ÅÖÅÎ ÁÓ #ÈÉÌÅȭÓ ÇÒÏÕÎÄÂÒÅÁËÉÎÇ Ϋγγβ ÒÉÇÈÔ-to-information 

case, Claude Reyes versus Chile, climbed through the court system and gained 

international prominence.   

Advocates, journalists, and politicians all ÁÓÓÅÒÔÅÄ ÔÈÁÔ #ÈÉÌÅȭÓ El Mercurio did not 

undertake a campaign for a law in 2006-08, nor had any other mainstream media outlet. 

Pablo Olmedo, ex-$ÉÒÅÃÔÏÒ ÏÆ #ÈÉÌÅȭÓ ÌÅÁÄÉÎÇ ÉÎÆÏÒÍÁÔÉÏÎ ÒÉÇÈÔÓ ÁÄÖÏÃÁÃÙ #3/ȟ 

Proaccesoȟ ÁÃËÎÏ×ÌÅÄÇÅÄ ÔÈÁÔ ÔÈÅ ÍÅÄÉÁ ×ÁÓ ȰÔÈÅÒÅ ×ÈÅÎ ×Å ÎÅÅÄÅÄ ÔÈÅÍȱ ÂÕÔ ÏÔÈÅÒ×ÉÓÅ 

ȰÎÏÔ ÍÕÃÈ ÉÎÔÅÒÅÓÔÅÄȢȱ117 Renowned Chilean journalist Monica Gonzalez claimed that 

                                                
115 3ÈÏÒÔÌÙ ÁÆÔÅÒ ÔÈÅÓÅ ÉÎÉÔÉÁÔÉÖÅÓ ÔÈÅ 0ÒÅÓÉÄÅÎÔȭÓ ÐÏÐÕÌÁÒÉÔÙ ÓÐÉËÅÄȟ ÇÁÉÎÉÎÇ ÁÌÍÏÓÔ ΫΪ ÐÅÒÃÅÎÔÁÇÅ ÐÏÉÎÔÓ ÏÖÅÒ 
where it had been just two months earlier. 
116

 Several subjects communicated their belief that Bachelet was strongly committed to a robust law. These 
include Andrea Sanhueza, Director of the CSO Partipa, Pablo Olmedo, ex-$ÉÒÅÃÔÏÒ ÏÆ #ÈÉÌÅȭÓ ÌÅÁÄÉÎÇ 
information rights advocacy CSO, Proacceso, and Senator Jaime Gazmuri.  
117 Personal interview, April, 2009. 



 

ȰÓÕÐÐÏÒÔ ÆÏÒ ÔÈÅ ÌÁ× ×ÁÓ ÎÏÔ ÓÔÒÏÎÇ ÁÍÏÎÇ ÔÈÅ ÍÅÄÉÁȠȱ118 and Andrea Sanhueza, of a 

leading advocate CSO, Participa, echoed these comments.119  

The traditional absence of news media support for right-to-information issues in 

Chile is curious given historically strong CSO activism in the country. It can be explained 

in large part by examining presidential control and media ownership concentration. 

Previous presidents held the constitutional and partisan powers to resist legislation and 

punish120 media for meddlesome coverage, which they had done in the past. Yet as an 

explanation for a weak news agenda, presidential control can only travel so far. Given 

#ÈÉÌÅȭÓ ÎÕÍÅÒÏÕÓ ÁÃÃÅÓÓ ÔÏ ÉÎÆÏÒÍÁÔÉÏÎ ÐÒÅÃÅÄÅÎÔÓȟ ÔÈÅ ÎÅ×Ó ÍÅÄÉÁ ÈÁÄ ÓÅÖÅÒÁÌ 

opportunities to join CSO advocates in campaigning for a law.  

A more compelling explanation centers on market conditions. As illustrated in 

part two, Chile harbors one of the most concentrated media markets in Latin America, 

where two firms dominate a highly centralized country (refer to table 4.6). Moreover, 

Santiago accounts for nearly one-ÔÈÉÒÄ ÏÆ #ÈÉÌÅȭÓ ÐÏÐÕÌÁÔÉÏÎȢ 4ÈÅÓÅ ÃÏÎÄÉÔÉÏÎÓ ÆÕÒÎÉÓÈ ÁÎ 

ideal setting for intimate and even collusive relationships with officials. The privileged 

ÍÁÒËÅÔ ÐÏÓÉÔÉÏÎ ÏÆ #ÈÉÌÅȭÓ ÍÅÄÉÁ ÄÕÏÐÏÌÙ121 renders the Chilean press susceptible to 

ȰÉÎÆÏÒÍÁÔÉÏÎÁÌ ÊÅÁÌÏÕÓÉÅÓȢȱ )Î ÏÔÈÅÒ ×ÏÒÄÓȟ ÔÈÅ ÐÒÅÓÓ ÈÁÓ ÔÒÁÄÉÔÉÏÎÁÌÌÙ ÁÂÓÔÁÉÎÅÄ ÆÒÏÍ 

supporting an access to public information law because it has feared jeopardizing 

exclusive sources and market advantages. Without even being prompted, Pablo Olmedo, 

ex-director of Proacceso ÁÎÄ ÎÏ× 0ÒÅÓÉÄÅÎÔ ÏÆ #ÈÉÌÅȭÓ Transparency Council, provided 

support for this claim:  

We ÈÁÖÅ ÔÏ ÌÏÏË ÁÔ ÔÈÅ #ÈÉÌÅÁÎ ÍÅÄÉÁ ÒÅÁÌÉÔÙ ÉÎ ÔÅÒÍÓ ÏÆ ÔÈÅ ÓÉÔÕÁÔÉÏÎȢ )ÔȭÓ Á ÓÍÁÌÌ 
market, two companies; they believe it is competition [a right-to-public 
ÉÎÆÏÒÍÁÔÉÏÎ ÌÁ×ɐȢ 4ÈÅÒÅȭÓ ÆÅÁÒȟ ÔÈÅÙ ÈÁÖÅÎȭÔ ÕÎÄÅÒÓÔÏÏÄ ÔÈÅ ÂÅÎÅÆÉÔÓ ÔÈÁÔ Á ÌÁ× ÃÁÎ 
provide them with.122 

 

                                                
118 Personal interview, September, 2008. 
119 Personal Interview, April, 2009. 
120 As in Argentina and Uruguay, the Chilean government has historically manipulated the placement of 
government advertising to punish and reward (Open Society Institute and Asociación de Derechos Civiles 
2008). 
121

 El Mercurio and La Tercera are dominant players in all sectors of the media industry in Chile. 
122 Personal Interview, April, 2007. 



 

4ÈÅ ÎÁÔÕÒÅ ÏÆ #ÈÉÌÅȭÓ ÍÁÒËÅÔ ÐÒÏÖÉÄÅÓ Á ÃÏÍÐÅÌÌÉÎÇ ÅØÐÌÁÎÁÔÉÏÎ ÆÏÒ ÔÈÅ  ÍÅÄÉÁȭÓ 

traditional reticence towards issues of transparency.  

Even though partial disclosure legislation had been in existence since 1999 (the 

Ȱ0ÒÏÂÉÔÙ ,Á×ȱ described earlier), journalists had little familiarity with the law or right-to-

public information.123 A 2004 study, Right-to-public information Barometer: the Opinion of 

Editors and Journalists (Fundación Prensa and Universidad Diego Portales 2004), illuminates 

the dearth of interest in access to public information rights. Among 158 media 

professionals surveyed (99 journalists and 58 editors) the study found that 65 percent felt 

only ȰÁ ÌÉÔÔÌÅȟ ÏÒ ÎÏÔ ÉÎÆÏÒÍÅÄ ÁÔ ÁÌÌȱ ÁÂÏÕÔ ÉÎÆÏÒÍÁÔÉÏÎ ÒÉÇÈÔÓ ÌÅÇÉÓÌÁÔÉÏÎȟ ÁÎÄ αβ ÐÅÒÃÅÎÔ 

believed that journalists in general did not possess knowledge on disclosure legislation 

(4). Given the paucity of knowledge on the issue, it is unsurprising that in 2005 Pablo 

Olmedo of Proacceso avowed that not one press outlet had made a formal legal petition 

to access denied government information.  

After close to a decade, the Chilean press finally resigned itself to the inevitable 

prospect of a right-to-public information law in 2007. Political and non-governmental 

agitation for a law began early in Chile and remained vigorous, yet it took a presidential 

ÃÏÍÍÉÔÍÅÎÔ ÆÏÒ ÔÈÅ ÐÒÅÓÓ ÔÏ ÇÅÔ ÏÎ ÂÏÁÒÄȢ 5ÐÏÎ "ÁÃÈÅÌÅÔȭÓ ÁÎÎÏÕÎÃÅÍÅÎÔȟ ÔÈÅ ÐÒÅÓÓ 

faced the choice of either ignoring the issue or doing its civic part and providing coverage. 

In contrast to Ecuador, Guatemala, Mexico, Nicaragua, and Peru, the Chilean news media 

followed the lead of government, rather than vice versa. This represents an important 

point of differentiation. Even though the Chilean media ultimately followed the 

ÇÏÖÅÒÎÍÅÎÔȭÓ ÌÅÁÄ ÁÎÄ ÐÒÏÖÉÄÅÄ ÓÉÇÎÉÆÉÃÁÎÔ ÃÏÖÅÒÁÇÅ ÏÆ ÔÈÅ ÒÉÇÈÔ-to-public information 

law, a strong argument can be made that concentrated news media ownership played a 

significant role in more than half a decade of relative media indifference.  

The media provided ample space for government scandals, however, and cracks 

ÂÅÇÁÎ ÔÏ ÁÐÐÅÁÒ ÉÎ 0ÒÅÓÉÄÅÎÔ "ÁÃÈÅÌÅÔȭÓ ÃÏÎÇÒÅÓÓÉÏÎÁÌ ÍÁÊÏÒÉÔÙ ÆÒÏÍ άΪΪα ÏÎ×ÁÒÄÓȢ 
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 Ȱ'ÒÏÕÐ ÃÁÌÌÓ ÏÎ ÊÏÕÒÎÁÌÉÓÔÓ ÔÏ ÕÓÅ ÒÉÇÈÔ ÔÏ ÉÎÆÏÒÍÁÔÉÏÎ ÁÃÃÅÓÓȢȱ International Journalists Network, Press 
Release. 12 December, 2005. Available at: 
<https://www.ijnet.org/ijnet/training_opportunities/group_calls_on_journalists_to_use_right_to_informati
on_access?fontSize=1> 



 

         Chilean National Legislature as of January, 2008

Senate Chamber of Deputies

Concertación 18 57

Alliance for Chile 16 53

Others 4 10

Totals 38 120

Finally, in December, 2007, the ConcertaciónȭÓ majorities evaporated in both houses with 

the defection of Senator Adolfo Zaldívar and five Lower House deputies who were allied 

with Zaldívar. As table 4.12 illustrates, the Concertación lost its majority about a month 

before the right-to-public information law passed Congress. 

  

Table 4.12 

 
The slow erosion of the Concertación had benefited the APC electorally and gave 

this party a greater say in the substance of the access to information law. The APC 

strengthened the law in certain respects,124 but its concerns with keeping government 

spending on a tight leash precluded a more extensive disclosure regime. It supported a 

law that would check the core ministries of the Executive branch, but it did not want to 

impose disclosure obligations on the legislative and judicial branches or the Central Bank 

and Comptroller. These institutions resisted125 being subject to a law, and the APC took 

their concerns to heart.  

3ÉÍÉÌÁÒ ÔÏ ÔÈÅ ÓÐÉÒÉÔ ÔÈÁÔ ÐÒÅÖÁÉÌÅÄ ÉÎ -ÅØÉÃÏȟ ÔÈÅ !0#ȭÓ ÄÉÓÐÏÓÉÔÉÏÎ ÒÅÆÌÅÃÔÓ Á 

certain amount of partisan political strategy; the APC did seek to check the Concertación 

government. But it did not want to constrain or offend key independent institutions. Nor 

did it wish to open itself up to scrutiny by supporting a law that regimented all three 
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 The Chilean legislative process requires an absolute majority in joint committee to pass a bill. Thus even 
if the Concertación had enjoyed a majority, the Alliance for Chile (APC) would have been able to place 
checks on the process. However, the APC did force the government to strengthen the law in certain 
respects. They sanctioned the creation of a Transparency Council (oversight mechanism) and a stronger 
appointment process than what the President had originally envisioned. As Senator Jaime Gazmuri asserted 
ÉÎ Á ÐÅÒÓÏÎÁÌ ÉÎÔÅÒÖÉÅ× ɉ!ÐÒÉÌ άΪΪγɊȟ ÔÈÅ !0# ȰÉÓ ÔÙÐÉÃÁÌÌÙ ÁÇÁÉÎÓÔ ÔÈÅÓÅ ÃÏÓÔÓ ÁÎÄ ÐÒÏÇÒÅÓÓÉÖÅ ÍÅÁÓÕÒÅÓȟȱ ÂÕÔ 
ȰÔÈÅÙ ËÎÅ× ÔÈÅÙ ÃÏÕÌÄ ÂÅÎÅÆÉÔ ÆÒÏÍ ÉÔȢȱ  
125 Ramiro Mendoza, the Head of the Comptroller, for example, thought that enforcement of the law should 
ÂÅ ÈÉÓȢ -ÅÎÄÏÚÁ ÓÁÉÄȟ ȰÔÈÅÒÅ ÉÓ Á ÇÒÅÁÔ ÅÆÆÏÒÔ ÔÏ ÃÏÎÓÔÒÉÃÔ ÕÓ ÁÎÄ ÄÉÍÉÎÉÓÈ ÏÕÒ ÁÔÔÒÉÂÕÔÉÏÎÓȢȱ 3ÅÅȡ Ȱ)ÎÑÕÉÅÔÕÄ 
por proyectos que pudieran afectar atribuciones del ente fiscalizador: Contralor Ramiro Mendoza: Hay un 
ÇÒÁÎ ÅÓÆÕÅÒÚÏ ÐÏÒ ÃÅÒÃÅÎÁÒÎÏÓȢȱ El Mercurio. 22 August, 2007. 
 
 



 

branches of government. Similar to the cases of Uruguay and Argentina, the opposition 

ÐÁÒÔÉÅÓȭ ÒÅÌÕÃÔÁÎÃÅ ÔÏ ÅÎÄÏÒÓÅ Á ÂÒÏÁÄȟ Ó×ÅÅÐÉÎÇ ÌÁ× ÉÎÄÉÃÁÔÅÓ ÔÈÁÔ ÐÏÌÉÔÉÃÁÌ ÐÁÒÔÉÅÓ ÉÎ 

some countries place greater value on secrecy and partisan advantage than on checking 

government. 

 All told, the Chilean right-to-public information legislative process highlights the 

bedrock importance of presidential legislative control. Only when a President faced losing 

legislative support was a bill sent to Congress. The Chilean case also illustrates how 

presidential control and market conditions can influence the news media. Only once 

government took an active interest in a law did the news media jump on the bandwagon. 

Without news media support, activism met with resistance for the better part of a decade 

(1998-2008).  

 

Guatemala  

 
The Guatemalan adoption process shares much in common with the Chilean 

experience. Both harbored longstanding advocacy movements and press sectors that 

appeared relatively uninterested in the issue; and legislative commitment came late in 

both countries. The key difference in Guatemala, as compared to Chile, is that most 

parties in Congress tended to oppose greater transparency. 

Like Chile, Guatemala enacted a moderately strong law (57-2008) on Access to 

Public Information midway through 2008. The law earned a 2.4 / 3.0 on the legal 

evaluation (appendix one) and is appropriately open-ended for a country that lacks the 

state capacity126 (Sánchez 2008, 131-132) to coordinate a more nuanced measure. The law 

regiments all branches and levels of government: it includes a Commission on Free Right-

to-Public Information with substantial obligations to generate awareness and monitor 

government compliance; and it integrates several novel innovations pioneered by the 
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 Among other contributors to weak state capacity, politicization of civil service appointments plays an 
important role. An Inter-American Dialogue document reports that 17.5 percent of civil service jobs are 
ȰÂÁÓÅÄ ÏÎ ÐÏÌÉÔÉÃÁÌ ÃÏÎÓÉÄÅÒÁÔÉÏÎÓȢȱ 3ÅÅȟ 0ÏÒÒÁÓ #ÁÓÔÅÊĕÎ ɉάΪΪβɊȢ  



 

Mexican and Chilean laws.127 Perhaps most crucially, the law 57-2008 provides for a strong 

set of definitions, which provide a detailed description of whaÔ ÃÏÎÓÔÉÔÕÔÅÓ ȰÎÁÔÉÏÎÁÌ 

ÓÅÃÕÒÉÔÙȱȢ 3ÅÃÒÅÃÙ ÓÕÒÒÏÕÎÄÉÎÇ ÎÁÔÉÏÎÁÌ ÓÅÃÕÒÉÔÙ ÉÓ ÁÎ ÉÍÐÏÒÔÁÎÔ ÃÏÎÃÅÒÎ ÉÎ 'ÕÁÔÅÍÁÌÁȢ 

4ÈÅ ÃÏÕÎÔÒÙȭÓ ÁÒÍÅÄ ÆÏÒÃÅÓ ÓÔÉÌÌ ÒÅÔÁÉÎ ÃÏÎÓÉÄÅÒÁÂÌÅ ÐÏ×ÅÒ ÄÅÓÐÉÔÅ ÔÈÅÉÒ ÎÏÔÏÒÉÏÕÓ ÒÏÌÅ ÉÎ 

'ÕÁÔÅÍÁÌÁȭÓ έΰ ÙÅÁÒ ÃÉÖÉÌ ×ÁÒ128 (Sanford 2003). The law does suffer from weaknesses in its 

ÌÉÓÔ ÏÆ ȰÅØÃÅÐÔÉÏÎÓȟȱ ÂÕÔ ÏÖÅÒÁÌÌȟ ÉÔ ÅÍÅÒÇÅÄ ÓÕÒÐÒÉÓÉÎÇÌÙ ÓÔÒÏÎÇȟ129 especially given the 

ÃÏÕÎÔÒÙȭÓ ÆÒÁÃÔÉÏÕÓ ÍÕÌÔÉÐÁÒÔÙ #Ïngress and the number of parties well known to have 

resisted greater transparency. 

Until quite recently, political interest and progress toward transparency legislation 

in Guatemala remained scant. Deputy Nineth Montenegro became one of the first 

proponents of an access to information law, initially motivated by the forced 

disappearance of her husband, Fernando García. Her focus on human rights quickly gave 

way to a preoccupation with corruption. As Montenegro explained:  

In 1999 we started to look at the right to access archives, initially because of the 
disappearance of my husband. But then I started to get interested in the state, and 
how it works in terms of trusts, concessions, subsidies, purchases, contracts, and I 
began to realize how much money is lost in intermediation; there are contractors 
ÔÈÁÔ ÃÈÁÒÇÅ άΪ ÐÅÒÃÅÎÔ ÃÏÍÍÉÓÓÉÏÎÓȣÔÈÅÒÅ ÉÓ Á ÌÏÔ ÏÆ ÄÁÒËÎÅÓÓ ɉȰÏÓÃÕÒÉÄÁÄȱɊȢ130 

 
A small cadre of NGOs advocated for the right,131 although their campaigns 

remained relatively low profile because the news media provided little to no space 

for the issue. 
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 As in the Chilean and Mexican measures, the Guatemalan right-to-public information law includes a 
ȰÐÏÓÉÔÉÖÅ ÆÉÃÔÁȟȱ Á ÃÌÁÕÓÅ Ånsuring that even if a request is made but no response is received, the applicant 
can legally assume silence will be interpreted as a positive receipt. A second important and nationally 
relevant innovation is a clause preventing the public sector from withholding information pertinent to the 
investigation of human rights abuses.  
128 Peace accords were signed in 1996. 
129 )Î άΪΪγȟ 'ÕÁÔÅÍÁÌÁÎ ÅØÐÅÒÔ !ÌÅÊÁÎÄÒÏ 5ÒþÚÁÒ ÄÅÃÌÁÒÅÄ ÔÈÁÔ ÔÈÅ ÌÁ× ÉÓ ȰÁÎ ÅÆÆÅÃÔÉÖÅ ÍÅÃÈÁÎÉÓÍȟȱ ÔÈÏÕÇÈ 
no comprehensive data on the law yet exists (Alianza Regional para la Libertad de la Expresión e 
Información 2009, 34). 
130 Personal interview, May, 2009.  
131 Interested NGOs included: the Association for Development, Organization and Cultural Studies (DOSES), 
Mutual Support Group (GAM), the Myrna Mak Foundation, Asociación de Investigaciones y Estudios Sociales 
(ASIES), Asociación para el Estudio y la Promoción de la Seguridad en Democracia (SEDEM), Fortalecimento 
de Organizaciones Sociales en Temas de Seguridad (FOSS), and the Centro de Estudios de Guatemala (CEG). 
International organizations that supported the activities of NGOs included the governments of Denmark 
(PRODECA) and Norway, UNESCO, the World Bank, and USAID. 



 

Guatemalan National Assembly 2000-2004

Seats Percentage

FRG 63 55.8

PAN 37 32.7

ANN 9 8.0

Others 4 3.5

Totals 113 100

The Frente Republicana Guatemalteca (FRG) government of President Alfonso 

Portillo (2000-04) had good reasons to avoid greater transparency. President Portillo and 

his congressional leader, Efraín Ríos Montt, have become well known for their abuses of 

public office. The former fell subject to a U.S. extradition notice shortly after he left 

office,132 and the latter was widely alleged to have perpetrated crimes against humanity 

whilst military dictator during 1982-83 (Sanford 2003). As congressional deputy Nineth 

Montenegro recalls,  

They never wanted a law, especially because in that era we were auditing the 
budget of the Ministry of Defense, the Presidency, and there were suspicions 
surrounding ghost accounts, clone receipts, lost money, including the family of the 
president. It was therefore not convenient for them to have this type of law, and 
ÔÈÅÙ ÄÉÄÎȭÔ Óupport it. They had around 40 deputies, a majority, so it was 
impossible.133  

 
Table 4.13 

 
4ÈÅ ÇÏÖÅÒÎÍÅÎÔȭÓ ÍÁÊÏÒÉÔÙ ÐÏÓÉÔÉÏÎ ÉÎ #ÏÎÇÒÅÓÓ ɉÒÅÆÅÒ ÔÏ ÔÁÂÌÅ ήȢΫέɊ ÐÅÒÍÉÔÔÅÄ ÔÈÅ 

FRG to successfully sabotage the first right-to-public information proposal (2594) though 

a bait-and-switch strategy. The law received the attention of the FRG controlled Congress 

from 2001 to 2003 (Gramajo 2005, 2). After passing through the first and second readings, 

the right-to-know movement134 negotiated a vote for the third and final reading in 2003. 

However, the FRG government went back on its word and severely weakened the law at 
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 Asociación de Periodistas de Guatemala. 
132 Ȱ'ÕÁÔÅÍÁÌÁȡ %Ø-0ÒÅÓÉÄÅÎÔ %ØÔÒÁÄÉÃÔÅÄȢȱ The New York Times. 8 October, 2008. 
133 Personal interview, May, 2009. 
134 4ÈÅ ÂÉÌÌ ×ÁÓ ÅÌÁÂÏÒÁÔÅÄ ÉÎ Á ȰÐÁÒÔÉÃÉÐÁÔÏÒÙȱ ÍÁÎÎÅÒ ÉÎ άΪΪΪ ÂÙ ÍÏÒÅ ÔÈÁÎ άΪ .'/Óȟ ÌÅÇÉÓÌÁÔÏÒÓ ÁÎÄ 
coordinated by the Secretary of Strategic Analysis (Hernández 2001, 21-30). But the Secretary of Strategic 
Analysis, Edgar Gutierrez, summarily cancelled the participatory elaboration process unilaterally in March 
of 2001. With respect to government support for the bill, the Human Rights Ombudsman

134
 represented one 

of the few allies.  



 

the last minute. This maneuver led to the wÉÔÈÄÒÁ×ÁÌ ÏÆ ÏÐÐÏÓÉÔÉÏÎ ÓÕÐÐÏÒÔ ÁÎÄ ÔÈÅ ÂÉÌÌȭÓ 

demise (Pape-Yalibat 2005, 6). 

Figure 4.11 illustrates the FRG majority that permitted government to unilaterally 

amend the bill. In addition to the visible majority, government opposition to 

transparency apparently had unspoken supporters within Congress (Gramajo 2005; Pape-

Yalibat 2005). Deputy Nineth Montenegro insisted:  

There are two or three bigger parties, those are the ones that do business with the 
ÓÔÁÔÅȟ ÁÎÄ ÔÈÉÓ ÔÙÐÅ ÏÆ ÌÁ× ÉÓ ÎÏÔ ÉÎ ÔÈÅÉÒ ÉÎÔÅÒÅÓÔ ɏȣɐ ÔÈÅÒÅ ÉÓ Á ÌÏÔ ÏÆ ÓÉÐÈÏÎÉÎÇ ÏÆÆ 
ÏÆ ÍÏÎÅÙ ɉȰÆÕÇÁȱɊȣÁ ÌÏÔ ÏÆ ÓÉÐÈÏÎÉÎÇ ÏÆÆȣÉÎ ÁÌÌ ÔÈÅ ÓÔÁÔÅȟ ÎÏÔ ÏÎÌÙ ÉÎ ÔÈÅ #ÏÎÇÒÅÓÓȟ 

ÉÎ ÁÌÌ ÔÈÅ ÓÔÁÔÅ ÁÐÐÁÒÁÔÕÓȣ×ÈÅÔÈÅÒ it be executive, legislative or judiciary. 
 

In sum, a legislatively strong government reputed for its corruption sought to avoid 

ÇÒÅÁÔÅÒ ÔÒÁÎÓÐÁÒÅÎÃÙȢ )Ô ÅÆÆÅÃÔÉÖÅÌÙ ËÉÌÌÅÄ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÆÉÒÓÔ ÒÉÇÈÔ-to-public information 

bill. 

President Oscar Berger of the Grand National Alliance (GANA) assumed office in 

2004, lifting the prospects for a right-to-public information bill. A leading CSO, Acción 

Ciudadana135, managed to secure a commitment from the business-friendly Berger 

administration to boost governmental transparency.136 This commitment to transparency 

spurred the 2004 creation of a Presidential Commission for Transparency,137 the 2004 Code 

of Ethics (197-2004), and the launch of Guatecompras, an online open-access procurement 

system intended to create greater transparency in public-private sector contracting.  

9ÅÔ ÔÈÅ ÁÄÍÉÎÉÓÔÒÁÔÉÏÎȭÓ ÒÅÌÕÃÔÁÎÃÅ ÔÏ ÍÏÖÅ ÆÏÒ×ÁÒÄ ×ÉÔÈ Á ÌÁ× ÑÕÉÃËÌÙ ÂÅÃÁÍÅ 

evident. Berger lacked a majority (refer to table 4.14), but he did hold relatively high levels 

of public approval.138 He also faced a peculiar situation: a Congress dominated by 

transparency-adverse parties, and a news media that was relatively silent on the issue. 

/ÐÐÏÓÉÔÉÏÎ ÐÁÒÔÉÅÓ ÉÎÃÌÕÄÅÄ ÆÏÒÍÅÒ 0ÒÅÓÉÄÅÎÔ 0ÏÒÔÉÌÌÏȭÓ &2'ȟ ÔÈÅ ÓÅÃÏÎÄ ÌÁÒÇÅÓÔ ÆÏÒÃÅ ÉÎ 
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 'ÕÁÔÅÍÁÌÁȭÓ ÃÈÁÐÔÅÒ ÏÆ Transparency International. 
136 David Gaitán of Acción Ciudadana ÓÔÁÔÅÄ ÔÈÁÔ ÔÈÅ "ÅÒÇÅÒ ÁÄÍÉÎÉÓÔÒÁÔÉÏÎȟ Ȱ×ÅÒÅ ÍÏÒÅ 
ÃÏÍÍÉÔÔÅÄȣÂÅÃÁÕÓÅ ÔÈÅÙ ×ÅÒÅ Á ÇÒÏÕÐ ÏÆ ÂÕÓÉÎÅÓÓÍÅÎ ÁÎÄ ÇÒÅÁÔÅÒ ÔÒÁÎÓÐÁÒÅÎÃÙ ÂÅÎÅÆÉÔÅÄ ÔÈÅÍȣȱ 
Personal interview, March, 2009. 
137

 Comisionado Presidencial para la Transparencia. 
138

 Of the four data points used by Barómetro Iberamericano ÔÏ ÒÅÃÏÒÄ 0ÒÅÓÉÄÅÎÔ "ÅÒÇÅÒȭÓ ÐÕÂÌÉÃ ÁÐÐÒÏÖÁÌȟ 
the median was 3 out of 5, a relatively high score for Guatemala where support for democracy is weak. See, 
Seligson (2008). 



 

Guatemalan National Assembly 2004-2008

Seats Percentage

GANA 47 29.7

FRG 43 27.2

UNE 32 20.3

PAN 17 10.8

PU 7 4.4

Others (5 parties) 12 7.6

Totals 158 100.0

Congress, and parties within his own GANA coalition, such as Partido Patriota (PP). The 

PP and its leader, General Otto Pérez Molina, would become one of the leading 

opponents of a law in 2008. These parties apparently resisted a law for a couple of 

reasons. First, the PP held strong links with the military, which motivated them to shield 

national security from greater transparency. In addition, parties like the FRG and PP had 

Á ÒÅÐÕÔÁÔÉÏÎ ÆÏÒ ÃÏÒÒÕÐÔÉÏÎ ÁÎÄ ÄÏÉÎÇ ÃÌÁÎÄÅÓÔÉÎÅ ȰÂÕÓÉÎÅÓÓȱ ×ÉÔÈ ÔÈÅ ÓÔÁÔÅȢ )Ô Áppears 

that Berger calculated the legislative costs associated with pursuing a significant right-to-

public information law as greater than the benefits. Key parties might well have revolted, 

deadlocking legislative progress in Congress.  

 
Table 4.14 

  

Despite his declared best intentions, Berger did not even attempt to negotiate with 

Congress on the issue of transparency. In 2005 the President issued a decree (645-2005) 

for access to public information within the executive branch. And upon leaving office, 

Berger left four access to information legislative proposals stranded in Congress with no 

apparent support.139 An Inter-American Dialogue roundtable of over 30 Guatemalan 

ÅØÐÅÒÔÓ ÐÒÏÖÉÄÅÓ ÓÏÍÅ ÉÎÓÉÇÈÔ ÉÎÔÏ "ÅÒÇÅÒȭÓ ÐÕÂÌÉÃ ÁÎÄ ÐÏÌÉÔÉÃÁÌ ÆÁÃÅÓȡ  

The Berger administration [...] communicated exhaustively with NGOs, with few 
results, while it placed less emphasis on dialogue with political parties, which is 
ÆÕÎÄÁÍÅÎÔÁÌ ɉÐȢΫάɊ ɏȣɐ ÈÉÓ ÒÅÌÁÔÉÏÎÓ ×ÉÔÈ ÐÏÌÉÔÉÃÁÌ ÐÁÒÔÉÅÓ ÉÎ #ÏÎÇÒÅÓÓ ×ÅÒÅ ×ÅÁËȟ 

                                                
139

 If the original bill from 2001, 2594 is included, then the total number of bills comes to four: bill 3165, 
which was elaborated by civil society and presented by UNE deputies; bill 3263 on classification and 
declassification of national security information; and bill 3266 on right-to-public information presented by 
opposition deputies; and the original bill 2594. 



 

sporadic and casuistic, despite the fact that it is in Congress where decisions are 
made.140  

 

That same year (2006), four legislative proposals for right-to-public information 

went untreated in Congress. Ironically, Guatemala hosted the International Anti -

Corruption Conference during this period.141 Prior to the conference, the Berger 

administration issued a supplementary decree (535-2006) to create governmental 

obligations for proactive transparency. But these measures fell short of a full law. As 

David Gaitán of Acción Ciudadana ÅØÐÌÁÉÎÅÄȟ ȰÂÅÃÁÕÓÅ ÔÈÅÙ ÄÉÄ ÎÏÔ ÈÁÖÅ ÔÈÅ ÓÕÐÐÏÒÔ ÏÆ 

Congress, they pursued their own measure. Our Congress has never had interest in this 

ÓÏÒÔ ÏÆ ÌÁ×Ȣȱ142 Conditions for the enactment of strong right-to-public information law 

were not entirely present. A minority President presided, but his popularity remained 

moderately high and the news media did not apply pressure for a robust law.  

News media interest in the issue appeared to be relatively absent prior to 2008. A 

ÐÒÏÍÉÎÅÎÔ ÍÅÍÂÅÒ ÏÆ 'ÕÁÔÅÍÁÌÁȭÓ ÒÉÇÈÔ-to-know movement, Silvio René Gramajo (2005), 

described the re-grouping of transparency advocates subsequent to the victory of the pro-

transparency Oscar Berger in 2004. Two important conferences on a prospective 

transparency law were held during this period, one by Association for Development, 

Organization and Cultural Studies (DOSES) and the other by Acción Ciudadana. But the 

ÍÅÄÉÁ ÆÁÉÌÅÄ ÔÏ ÓÈÏ× ÕÐ ÁÔ ÅÉÔÈÅÒȢ 'ÒÁÍÁÊÏ ÅØÐÌÁÉÎÅÄȟ ȰÔÈÉÓ ÉÓ ÔÈÅ ÓÅÃÏÎÄ ÓÅÒÉÏÕÓ ÐÒÏÃÅÓÓ 

ÏÆ ÄÉÓÃÕÓÓÉÎÇ ÔÈÅ ÌÁ× ÉÎ ×ÈÉÃÈ ÔÈÅ ÍÅÄÉÁ ÈÁÖÅ ÓÔÁÙÅÄ Á×ÁÙ ÂÙ ÔÈÅÉÒ Ï×Î ×ÉÌÌȱ (Gramajo 

2005, 4). Gramajo insisted that several media outlets had been invited on more than one 

occasion but none came. These comments on media interest in transparency are echoed 

by those of Mexican right-to-public information expert and Grupo Oaxaca member, 

%ÒÎÅÓÔÏ 6ÉÌÌÁÎÕÅÖÁȢ 6ÉÌÌÁÎÕÅÖÁ ÒÅÍÁÒËÅÄ ÕÐÏÎ 'ÕÁÔÅÍÁÌÁȭÓ ÒÅÌÁÔÉÖÅÌÙ ÁÃÔÉÖÅ ÒÉÇÈÔ-to-

know movement (2003, 149-151)Ȣ (Ï×ÅÖÅÒȟ ÈÅ ÃÒÉÔÉÃÉÚÅÄ ÔÈÅ ÃÏÕÎÔÒÙȭÓ ÍÅÄÉÁ143 for providing 

ÏÎÌÙ ȰÍÁÒÇÉÎÁÌ ÃÏÖÅÒÁÇÅȱ (2003, 151).  

                                                
140 Porras Castejón (2008, 12, 28). 
141

 12
th

 Annual International Anti-Corruption Conference, November, 2006, in Guatemala City and Antigua. 
142

 Personal interview, March, 2009. 
143

 6ÉÌÌÁÎÕÅÖÁ ÆÕÒÔÈÅÒÍÏÒÅ ÐÏÉÎÔÅÄ ÔÏ ÔÈÅ ÍÅÄÉÁȭÓ ÅØÃÌÕÓÉÏÎÁÒÙ ÆÏÃÕÓ ÏÎ ÆÒÅÅÄÏÍ ÏÆ ÅØÐÒÅÓÓÉÏÎȟ Á ÆÏÃÕÓ 
which I have discussed in other chapters, most saliently, that of Argentina. A uni-dimensional focus on 



 

During the Portillo administration (2000-04), the press wisely refrained from 

ÁÄÖÏÃÁÔÉÎÇ Á ÌÁ×Ȣ 4ÈÅ 0ÒÅÓÉÄÅÎÔȭÓ ÐÁÒÌÉÁÍÅÎÔÁÒÙ ÍÁÊÏÒÉÔÙ ÍÁÄÅ ÔÈÅ Ápproval of legislation 

a long-shot; moreover, press freedom and independence had been compromised. Shortly 

after taking office in 2001, Portillo mandated that all reporters be licensed; and Guatemala 

ÆÅÌÌ ÆÒÏÍ ȰÐÁÒÔÌÙ ÆÒÅÅȱ ÉÎ Freedom HouseȭÓ άΪΪέ ÒÁÎËÉÎÇÓ ÔÏ ȰÎÏÔ ÆÒÅÅȱ ÉÎ άΪΪήȢ -ÕÒÄÅÒÓ 

ÁÎÄ ÉÎÔÉÍÉÄÁÔÉÏÎ ÏÆ ÊÏÕÒÎÁÌÉÓÔÓ ÒÅÁÃÈÅÄ Á ÐÅÁË ÎÅÁÒ ÔÈÅ ÅÎÄ ÏÆ ÔÈÅ 0ÏÒÔÉÌÌÏȭÓ ÔÅÒÍ ÏÆ ÏÆÆÉÃÅȢ 

4ÈÕÓ %ÒÎÅÓÔÏ 6ÉÌÌÁÎÕÅÖÁȭÓ ÏÂÓÅÒÖÁÔÉÏÎÓ ÏÆ ȰÍÁÒÇÉÎÁÌ ÃÏÖÅÒÁÇÅȱ ÆÏÒÍÕÌÁÔÅÄ ÉÎ άΪΪά-03, 

ÍÁÙ ÂÅ ÅØÐÌÁÉÎÅÄ ÂÙ ÔÈÅ ÐÒÅÓÓȭ ÕÎ×ÉÌÌÉÎÇÎÅÓÓ to support an issue unpopular with a 

powerful and punitive government.  

As for the sparse coverage during the presidency of Oscar Berger (2004-08), there 

is evidence that the news media sympathized with the pro-business Berger and did not 

want to encumber him legislatively. Berger was a figurehead for the economic elite and 

tended to leave the press and its owners alone. Berger had done what he could within the 

possible, both in terms of transparency and to improve press conditions. Over the course 

of his administration (2004-ΪβɊ ÔÈÅ 'ÕÁÔÅÍÁÌÁÎ ÐÒÅÓÓȭ Freedom House score showed the 

most significant improvement of any Latin American country (alongside Colombia), and 

it was only one of five countries in the region to have marginally improved its score. As a 

result, the media generally supported the Berger administration. Congressional Deputy 

Nineth Montenegro responded to my line of inquiry:  

)Æ ÙÏÕȭÒÅ ÁÓËÉÎÇ ×ÈÅÔÈÅÒ ÔÈÅ "ÅÒÇÅÒ ÁÄÍÉÎÉÓÔÒÁÔÉÏÎ ÃÏÕÌÄ ÃÏÕÎÔ ÏÎ ÔÈÅ ÓÙÍÐÁÔÈÙ 
ÁÎÄ ÓÕÐÐÏÒÔ ÏÆ ÔÈÅ ÍÅÄÉÁȟ ) ÔÈÉÎË ÙÏÕȭÒÅ ÒÉÇÈÔȟ ÁÎÄ ÔÈÅÙ ÄÉÄÎȭÔ ÐÒÅÓÓÕÒÅ ÈÉÍ ɏÆÏÒ Á 
ÌÁ×ɐ ×ÉÔÈ ÍÕÃÈ ÚÅÁÌ ɉȰÃÅÌÏȱɊȢ144 

 

                                                                                                                                                       
freedom of expression distracts attention away from the question of independence and journalistic 
ÐÒÏÆÅÓÓÉÏÎÁÌÉÓÍȟ ÁÎÄ ÔÈÅ ÎÅÅÄ ÆÏÒ ÇÒÅÁÔÅÒ ÓÔÒÕÃÔÕÒÁÌ ÁÎÄ ÌÅÇÁÌ ÒÅÆÏÒÍÓȢ ! ȰÆÒÅÅȱ ÎÅ×Ó ÍÅÄÉÁ ÍÁÙ ÐÒÉÖÉÌÅÇÅ 
stories of direct censorship and repression. This works for the media because it is less technical and more 
sensational and provocative; and it works for government to the extent that it focuses more on aberrant 
behavior and less on pending reform issues. Such reporting does not necessarily signal press independence, 
however. Perhaps the best indication of independence is coverage of onerous prospective reform issues, 
ÓÕÃÈ ÁÓ ÔÒÁÎÓÐÁÒÅÎÃÙ ÍÅÁÓÕÒÅÓȟ ×ÈÉÃÈ ÐÏÓÅ Á ÔÈÒÅÁÔ ÔÏ ÔÈÅ ÇÏÖÅÒÎÍÅÎÔȭÓ ÌÅÇÉÓÌÁÔÉÖÅ ÁÇÅÎÄÁ ÁÎÄ ÍÁÙ ÂÅ 
interpreted as meddling. 
144 Personal interview, May, 2009. 



 

Guatemalan National Assembly 2008-12

Seats Percentage

UNE 48 30.4

GANA 37 23.4

PP 30 18.9

FRG 15 9.5

PU 8 5.1

Others (5 parties) 20 12.7

Totals 158 100

The news media apparently recognized that a pressure campaign could hurt Berger 

legislatively, igniting resistance and even retribution from a transparency-adverse 

Congress.  

The ne×Ó ÍÅÄÉÁ ÄÉÄ ÎÏÔ ÇÏ ÓÏ ÅÁÓÙ ÏÎ "ÅÒÇÅÒȭÓ ÓÕÃÃÅÓÓÏÒȟ 0ÒÅÓÉÄÅÎÔ <ÌÖÁÒÏ #ÏÌÏÍȢ  

Colom and his party, the Unidad Nacional de la Esperanza145 (UNE), benefited from 

neither the support of the military nor the traditional business elite.  Unsurprisingly, 

#ÏÌÏÍȭÓ ÓÍÁll minority government was systematically stymied in Congress and suffered 

unfavorable coverage in the news media. As an institution of the economic elite (Rockwell 

and Janus 2003), the Guatemalan news media has tended to distrust the political left 

(Sánchez 2008, 147). Unfavorable media coverage undoubtedly plays a part in explaining 

0ÒÅÓÉÄÅÎÔ #ÏÌÏÍȭÓ ÁÂÙÓÍÁÌ ÐÕÂÌÉÃ ÁÐÐÒÏÖÁÌ ÒÁÔÉÎÇÓȟ ÔÈÅ ÌÏ×ÅÓÔ ÏÆ ÁÎÙ ÉÎÃÏÍÉÎÇ 

Guatemalan President since the return to democracy.146  

  
Table 4.15 

 
Colom held a relatively small minority in Congress (refer to table 4.15) and 

struggled to assemble legislative majorities. In his first six months the President 

conducted three cabinet shuffles in order to shore up support147 but in his first hundred 

days in office, he enacted only 26 percent of the projects he had promised to address 

during this period.148 Colom also sparred with his own party on issues. For example, only 

                                                
145 National Unity for Hope party. 
146 I have used this measure of public approval throughout: Consorcio Iberoamericano de Investigaciones de 
Mercados y Asesoramiento. These include measures of Presidents since and including Ramiro de León 
Carpio (1993-1996). See, <http://www.cimaiberoamerica.com/>. 
147

 Ȱ#ÏÌÏÍ #ÏÎÄÕÃÔÓ -ÉÎÉ-ÒÅÓÈÕÆÆÌÅȢȱ Latinnews.com, Weekly Report. 24 July, 2008. 
148 Ȱ#ÏÌÏÍ ÃÒÉÔÉÃÉÚÅÄ ÏÖÅÒ ΫΪΪ-ÄÁÙ 0ÌÁÎȢȱ Latinnews.com, Weekly Report. 1 May, 2008. 



 

three months after taking office the President vetoed a bill to re-establish the death 

penaltyɂ even though his own party had voted for it in Congress149. 

$ÕÒÉÎÇ #ÏÌÏÍȭÓ ÆÉÒÓÔ ÍÏÎÔÈÓ ÉÎ ÔÈÅ ÐÒÅÓÉÄÅÎÃÙȟ Ô×Ï ÒÉÇÈÔ-to-public information 

bills were submitted to Congress.150 There were clear expectations that Colom would 

follow through on his promises to fight corruption and improve transparency. Like 

MexiÃÏȭÓ 0ÒÅÓÉÄÅÎÔ &ÏØȟ #ÏÌÏÍ ÈÁÄ ÐÌÅÄÇÅÄ Á ÒÉÇÈÔ-to-public information law during his 

campaign and had also promised to respect the freedom and independence of the news 

media.151 After taking office, Colom convoked a Transparency Council and inaugurated the 

Int ernational Commission against Impunity in Guatemala (CICIG). But efforts appeared to 

ÓÔÁÌÌȢ !Ó ÅÁÒÌÙ ÁÓ ÔÈÅ ÅÎÄ ÏÆ &ÅÂÒÕÁÒÙȟ ÑÕÅÓÔÉÏÎÉÎÇ ÂÅÇÁÎ ÉÎ ÅÁÒÎÅÓÔ ÁÂÏÕÔ ÔÈÅ ÐÒÅÓÉÄÅÎÔȭÓ 

transparency policy commitments.152 

4Ï ÁÄÄ ÔÏ ÔÈÅ ÃÏÎÃÅÒÎÓ ÏÆ Á ×ÅÁË ÐÒÅÓÉÄÅÎÔȟ ÏÎÅ ÏÆ #ÏÌÏÍȭÓ ÃÌÏÓÅÓÔ ÁÌÌÉÅÓ ÁÎÄ ÈÅÁÄ 

of the National Congress, Eduardo Meyer (UNE), was singled out in a significant 

ÃÏÒÒÕÐÔÉÏÎ ÓÃÁÎÄÁÌ ÔÈÁÔ ÅØÐÌÏÄÅÄ ÏÎÔÏ ÔÈÅ ÐÕÂÌÉÃ ÁÇÅÎÄÁ ÉÎ *ÕÎÅȟ άΪΪβȢ /ÎÅ ÏÆ -ÅÙÅÒȭÓ 

aides had apparently placed US$11 million dollars of public monies into the hands of a 

private investment company, Mercado de Futuros (S.A.), a firm that falls outside of 

national banking supervision.153 Money was lost. As in Chile, a scandal prompted Congress 

and government to take action. But whereas a presidential initiative launched access to 

information reform in Chile, it was the news media that initiated demands in Guatemala. 

Led by El Periódico and Prensa Libre, the news media used the scandal as a pivot to 

launch their campaign.  

The president stayed clear of the scandal by insisting it was a congressional matter, 

and was surprisingly reluctant to endorse a right-to-public information law. This reserve 

ÁÐÐÅÁÒÓ ÔÏ ÂÅ ÑÕÉÔÅ ÕÎÕÓÕÁÌ ÆÏÒ Á ÐÒÅÓÉÄÅÎÔ ÉÎ #ÏÌÏÍȭÓ Ðosition. Other leaders in positions 

                                                
149

 Ȱ'ÕÁÔÅÍÁÌÁ #ÈÁÌÌÅÎÇÅÄ ÂÙ ,ÁÎÄ $ÉÓÐÕÔÅÓȢȱ Latinnews.com, Weekly Report. 27 March, 2008. 
150 The first was introduced in February, 2008, by Nineth Montenegro , Armando Enrique Sánchez Gómez 
(3755) and others, the second in March by former spokesperson for President Oscar Berger (3768), Rosa 
María Ángel Frades. 
151

 In April, 2008, Colom re-signed the Chapultepec Declaration (an OAS 1994 charter for press freedom) at a 
conference hosted by the Inter-American Press Society.  
152

 Ȱ!ÔÒÁÓÏÓ ÅÎ ÁÕÓÔÅÒÉÄÁÄ Ù ÐÒÏÂÉÄÁÄȢȱ Prensa Libre. 25 February, 2008. 
153 3ÅÅȟ ÆÏÒ ÅØÁÍÐÌÅȟ Ȱ4ÈÅ βάȢβ ÍÉÌÌÉÏÎ 1ÕÅÔÚÁÌÅÓ ÑÕÅÓÔÉÏÎ ÉÓȢȢȢȢȱ Guatemalan Times. 3 August, 2008. 



 

ÏÆ ×ÅÁËÎÅÓÓȟ ÓÕÃÈ ÁÓ 0ÅÒÕȭÓ !ÌÅÊÁÎÄÒÏ 4ÏÌÅÄÏȟ -ÅØÉÃÏȭÓ 6ÉÃÅÎÔÅ &ÏØ ÏÒ ÅÖÅÎ #ÈÉÌÅȭÓ 

Michelle Bachelet, used scandals or symbolically-charged alternations of power as reform 

opportunities. The lack of a resounding endorsement was especially peculiar because 

Colom had signaled his intention to shore up accountability and transparency. According 

to David Gaitán of Acción Ciudadanaȟ ÔÈÅ 0ÒÅÓÉÄÅÎÔ ÈÁÄ ÌÉÔÔÌÅ ÉÎÔÅÒÅÓÔ ÉÎ Á ÌÁ×ȡ Ȱ(Å ÎÅÖÅÒ 

spoke in favor of it; he always remained ÏÎ ÔÈÅ ÍÁÒÇÉÎȢȱ154 News examined as part of a 

year-long content analysis supports this claim. 

The distance Colom maintained vis-à-vis the access to information law suggests 

ÔÈÁÔ ÈÅ ÆÁÃÅÄ Á ÄÉÌÅÍÍÁ ÓÉÍÉÌÁÒ ÔÏ ÔÈÁÔ ÏÆ -ÅØÉÃÏȭÓ 0ÒÅÓÉÄÅÎÔ 6ÉÃÅÎÔÅ &ÏØȢ 5ÎÄÅÒ &ÏØȟ ÔÈÅ 

executive passed its access to information bill on to PAN Deputies to present. Because of 

&ÏØȭÓ ÕÎÐÏÐÕÌÁÒÉÔÙ ÉÎ #ÏÎÇÒÅÓÓȟ ÉÔ ×as feared that a presidential association with the bill 

would lead to its demise. It is possible that the unpopular Colom avoided declarations of 

support for the same reason, or perhaps because he feared that an association would 

jeopardize his prospective ÌÅÇÉÓÌÁÔÉÖÅ ÁÇÅÎÄÁȢ )ÎÓÔÅÁÄ ÏÆ ÔÈÅ 0ÒÅÓÉÄÅÎÔȟ ÉÔ ×ÁÓ 'ÕÁÔÅÍÁÌÁȭÓ 

Vice-0ÒÅÓÉÄÅÎÔȟ 2ÁÆÁÅÌ %ÓÐÁÄÁȟ ×ÈÏ ÓÔÏÏÄ ÁÓ ÔÈÅ ÌÁ×ȭÓ ÍÏÓÔ ÖÏÃÁÌ ÐÒÏÐÏÎÅÎÔȢ155 

Another rationale is that the administration felt ambivalent about greater 

transparency. According to experts, suÃÈ Á ÍÅÁÓÕÒÅ ×ÁÓ ȰÎÏÔ ÉÎ ÔÈÅÉÒ ÂÅÓÔ ÉÎÔÅÒÅÓÔȢȱ156 

David Gaitán of Acción Ciudadana claimed the president was being investigated for the 

abuse and misuse of social welfare funds at the time. Colom faced a similar dilemma as 

Argentine President Fernando De la Rua, with his Senate Bribery Scandal in 2000 (chapter 

two, part one). Yet whereas De la Rua faced no media pressure to do introduce a law and 

retained strong legislative gatekeeping rights, the Guatemalan press besieged the political 

establishment with demands.  

It was the right-to-know movement and, particularly, the news media that ensured 

ÔÈÅ ÉÎÔÅÇÒÉÔÙ ÏÆ ÔÈÅ ÍÅÁÓÕÒÅ ÂÅÉÎÇ ÅÌÁÂÏÒÁÔÅÄ ÁÎÄ ÃÏÎÓÉÄÅÒÅÄ ÉÎ #ÏÎÇÒÅÓÓȢ 4ÈÅ ÃÏÕÎÔÒÙȭÓ 

                                                
154 Personal interview, March, 2009. 
155 $ÅÐÕÔÙ .ÉÎÅÔÈ -ÏÎÔÅÎÅÇÒÏ ÉÎÓÉÓÔÅÄ ÔÈÁÔ 0ÒÅÓÉÄÅÎÔ #ÏÌÏÍ ȰÅÉÔÈÅÒ ÈÁÄ ÔÏ ÇÅÔ ÏÎ ÂÏÁÒÄ ×ÉÔÈ ÒÉÇÈÔ-to-
ÐÕÂÌÉÃ ÉÎÆÏÒÍÁÔÉÏÎ ÏÒ ÔÈÅ ÓÃÁÎÄÁÌ ×ÏÕÌÄ ÎÏÔ ÂÅ ÆÏÒÇÏÔÔÅÎȢȱ 6ÉÃÅ-President Espada compensated for the 
0ÒÅÓÉÄÅÎÔȭÓ ÓÉÌÅÎÃÅ ×ÉÔÈ ÕÎÆÌÉÎÃÈÉÎÇ ÓÕÐÐÏÒÔȢ (Å ÅÖÅÎ ÍÁÄÅ ÈÅÁÄÌÉÎÅÓ ×ÈÅÎ ÈÅ ÄÅÃÌÁÒÅÄ ÇÏÖÅÒÎÍÅÎÔȭÓ 
commitment to a right-to-public information law at an OAS meeting in Washington. 3ÅÅȟ Ȱ/ÆÒÅÃÅ Á /%! 
ÉÍÐÕÌÓÁÒ ÎÏÒÍÁȢȱ Prensa Libre. 24 June, 2009. 
156 Personal interview, David Gaitán, March, 2009. 



 

national chapter of Transparency International, Acción Ciudadana, assumed leadership 

over the movement and forged alliances with the owners of leading news publications. 

The newspaper El Periódico, for example, provided Acción Ciudadana with two free 

advertising spots for every one purchased. Prensa Libre provided coverage for 

congressional discussion of the law as leading CSO advocates required. Closely affiliated 

with the Inter-American Press Associationȟ 'ÕÁÔÅÍÁÌÁȭÓ ÌÅÁÄÉÎÇ ÎÅ×ÓÐÁÐÅÒȟ Prensa Libre, 

averaged 6.3 news items per month on right-to-public information in the year before 

congressional enactment. As discussed in part two of this chapter, most items were 

ÐÅÎÎÅÄ ÄÕÒÉÎÇ ÔÈÅ ÆÏÕÒ ÍÏÎÔÈÓ ÐÒÉÏÒ ÔÏ ÔÈÅ ÌÁ×ȭÓ ÐÁÓÓÁÇÅ ɉÒÅÆÅÒ ÔÏ ÆÉÇÕÒÅ ήȢάɊȟ ×ÈÉÃÈ 

accounts for why five out of six news items focused squarely on the issue of information 

rights. Other Guatemalan media outlets, such as El Periódico, also set strong agendas for 

the right-to-know.  

Deputy Montenegro and others moved the bill rapidly through Congress. The 

corruption scandal had broken on June 5th, 2008 and by June 23rd a bill had been approved 

by the committee. Come the end of June, legislative supporters planned a vote to bypass 

the usual three floor readings. Resistance in Congress was underestimated, however; just 

before the vote, representatives of GANA, the PP and the PreÓÉÄÅÎÔȭÓ ÐÁÒÔÙȟ ÔÈÅ 5.%ȟ 

walked out, denying the Congress a quorum. Right-to-know supporters jeered from 

#ÏÎÇÒÅÓÓȭ ÖÉÅ×ÉÎÇ ÂÁÌÃÏÎÙȢ157 A second attempt to approve the law was made on July 22 

and 23rd in extraordinary sessions, but party leaders characteristically found problems 

with the measure.  

 As late as August, parties continued to resist the bill that had been approved by 

the committee on Legislative and Constitutional Issues in June. Unsurprisingly, the FRG 

and Unionist Party158 (PU) were singled out for their overt resistance to a transparency 

law.159 The FRG was the party of ex-President Portillo, and the Unionist Party (PUɂ

                                                
157Ȱ&ÁÌÔĕ ÑÕĕÒÕÍ ÐÁÒÁ ÁÐÒÏÂÁÃÉĕÎ ÄÅ ÌÅÙ ÐÁÒÁ ÅÌ ÌÉÂÒÅ ÁÃÃÅÓÏ Á ÌÁ ÉÎÆÏÒÍÁÃÉĕÎȢȱ Prensa Libre. 4 July, 2008. 
The vote would have required a qualified majority. 
158

 The Unionist Party. 
159

As described in this chapter, the FRG of ex-President Álfonso Portillo had killed a right-to-public 
information bill in 2001. &ÏÒ ÄÅÓÃÒÉÐÔÉÏÎÓ ÏÆ ÒÅÓÉÓÔÁÎÃÅȟ ÓÅÅȟ Ȱ%Ì ÑÕÅ ÎÁÄÁ ÏÃÕÌÔÁȟ ÎÁÄÁ ÄÅÂÅ ÔÅÍÅÒȢȱ Prensa 
Libre. 1 July, 2008. 



 

Partido UnionistaɊ ÒÅÐÒÅÓÅÎÔÅÄ ÔÈÅ ÐÁÒÔÙ ÏÆ 'ÕÁÔÅÍÁÌÁ #ÉÔÙȭÓ ÍÁÙÏÒȟ <ÌÖÁÒÏ !ÒÚĭȢ 4ÈÅÙ 

were said to resist about 30 percent of ÔÈÅ ÌÁ×ȭÓ ÃÏÎÔÅÎÔȢ 160 Surprisingly, Montenegro also 

ÂÌÁÍÅÄ #ÏÌÏÍȭÓ 5.% ÐÁÒÔÙ ÆÏÒ ÏÂÓÔÒÕÃÔÉÎÇ ÔÈÅ ÌÁ×Ȣ -ÏÎÔÅÎÅÇÒÏ ÅØÐÌÁÉÎÅÄ ÈÏ× ȰÔÈÅÙ 

ÉÎÖÅÎÔÅÄ ÆÅÁÒÓȣÔÈÁÔ ÏÆÆÉÃÉÁÌÓ ×ÏÕÌÄ ÂÅ ËÉÄÎÁÐÐÅÄ ÂÅÃÁÕÓÅ ÐÅÏÐÌÅ ÃÏÕÌÄ ÓÅÅ ÔÈÅÉÒ 

ÓÁÌÁÒÉÅÓȢȱ161 

4ÈÅ ÍÁÎÅÕÖÅÒÓ ÏÆ ÔÈÅ 0ÒÅÓÉÄÅÎÔȭÓ ÐÁÒÔÙ ÓÕÂÓÔÁÎÔÉÁÔÅ -ÏÎÔÅÎÅÇÒÏȭÓ ÃÌÁÉÍÓȢ 

Deputies from the governing party added a series of last-minute exceptions subsequent to 

ÔÈÅ ÂÉÌÌȭÓ ÁÐÐÒÏÖÁÌ ÉÎ ÔÈÅ ÔÈÉÒÄ ÒÅÁÄÉÎÇȢ162 Such exceptions included further limitations on 

access to National Security information and judicial proceedings. Despite its pro-

transparency rhetoric, the executive branch was clearly putting the squeeze on its 

deputies. Thus it appears that in many ways Guatemala is one of the few cases analyzed 

×ÈÅÒÅ ÇÏÖÅÒÎÍÅÎÔ ×ÁÓ ȰÃÁÒÒÉÅÄȱ ÔÏ×ÁÒÄ Ôhe enactment of a moderately strong law.163  

UNE resistance reinforced that of other parties. The PAN, FRG and PU also 

attempted to insert exceptions to limit access to defense information.  These exceptions 

appeared curiously broad; they included expenses of the Vice-President, ministries of the 

Interior and Defense, as well as the Secretary of Strategic Analysis.164  

Acción Ciudadana worked closely with the news media to provide incentives for 

legislators to endorse transparency and overcome resistance.165 The expert testimonials of 

                                                
160
Ȱ"ÕÓÃÁÒÜÎ ÃÏÎÓÅÎÓÏÓ ÐÁÒÁ ÅÎÍÉÅÎÄÁÓ Á ÉÎÉÃÉÁÔÉÖÁ ÄÅ ÌÅÙ ÄÅ ÁÃÃÅÓÏ Á ÌÁ ÉÎÆÏÒÍÁÃÉĕÎȢȱ Prensa Libre. 18 

August, 2008. For example, the PU frowned upon public banks being subjected to the law, arguing that 
national banks held considerable sensitive personal information. This is a common resistor strategy the 
×ÏÒÌÄ ÏÖÅÒȟ ÁÎÄ ÉÓ ÒÅÍÉÎÉÓÃÅÎÔ ÏÆ Á ÌÁÓÔ ÍÉÎÕÔÅ ÁÔÔÅÍÐÔ ÔÏ ÉÎÃÌÕÄÅ Á ÈÁÂÅÁÓ ÄÁÔÁ ÃÌÁÕÓÅ ÉÎ -ÅØÉÃÏȭÓ ÒÉÇÈÔ-to-
public information bill by a deputy from the Partido Revolutionario Institucional (see Mexican Chapter). 
4ÈÅ 05ȭÓ ÓÔÒÁÔÅÇÙ ÒÅÐÒÅÓÅÎÔÅÄ Á red herring; the bill approved in committee did not challenge existing 
secrecy laws designed to protect this sort of information. 
161

 Personal interview, May, 2009. 
162 Ibid. Montenegro also discussed the exceptions in an interview: May, 2009. 
163 Another case mÉÇÈÔ ÂÅ ÔÈÁÔ ÏÆ .ÉÃÁÒÁÇÕÁȟ ×ÈÅÒÅ /ÒÔÅÇÁ ÁÌÓÏ ÁÐÐÅÁÒÅÄ ÔÏ ÂÅ ȰÃÁÒÒÉÅÄȱ ÔÏ×ÁÒÄ ÅÎÁÃÔÍÅÎÔȟ 
even before he was elected. 
164

 Ȱ)ÎÔÅÎÔÏÎÁ ÐÁÒÁ ÌÉÍÉÔÁÒ ÌÅÙ ÓÏÂÒÅ ÉÎÆÏÒÍÁÃÉĕÎȢȱ Prensa Libre. 29 August, 2008. 
165

 The Marroquín family is involved in the directorship of Prensa Libreȟ !ÃÃÉĕÎ #ÉÕÄÁÄÁÎÁȟ ÁÎÄ 'ÕÁÔÅÍÁÌÁȭÓ 
representation in the Inter-American Press Association. These connections likely had much to do with the 
close working relationship between Acción Ciudadana and the press. 



 

Acción Ciudadana ÈÅÌÐÅÄ ÔÈÅ ÐÒÅÓÓ ÉÄÅÎÔÉÆÙ ȰÅÎÅÍÉÅÓȱ166 of the law. Deputies therefore 

found themselves under a microscope; they could not get away with underhanded 

attempts to weaken the law unless they were willing to be denounced.  

Play-by-play coverage was crucial and demonstrates the importance of the 

quantity  of news coverage as well as quality. More coverage equals a greater monitorial 

capacity, keeping the public better up to date. And as research has shown, more coverage 

convinÃÅÓ ÐÏÌÉÔÉÃÉÁÎÓ ÁÎÄ ÃÉÔÉÚÅÎÓ ÏÆ ÁÎ ÉÓÓÕÅȭÓ ÒÅÌÁÔÉÖÅ ÉÍÐÏÒÔÁÎÃÅ (Cook et al. 1983).  Press 

coverage also provided an incentive for politicians to support the law. Acción Ciudadana 

ÒÅÃÒÕÉÔÅÄ ÌÅÇÉÓÌÁÔÏÒÓ ÔÏ ×ÅÁÒ ÂÕÔÔÏÎÓ ÓÔÁÔÉÎÇȟ Ȱ) ÁÍ Á ÔÒÁÎÓÐÁÒÅÎÔ ÄÅÐÕÔÙȟ ÁÎÄ ) ÓÕÐÐÏÒÔ 

ÔÈÅ ÆÒÅÅ ÁÃÃÅÓÓ ÔÏ ÐÕÂÌÉÃ ÉÎÆÏÒÍÁÔÉÏÎ ÌÁ×ȟȱ ÁÎÄ ÁÓÓÕÒÅÄ ÔÈÅÍ ÐÒÅÓÓ ÃÏÖÅÒÁÇÅȢ167 News 

media coverage was voluminous, vitriolic and, as the last example illustrates, frequently 

exaggerated.168 

 As noted earlier in reference to Mexico and Peru, critical or even scandalous 

ÃÏÖÅÒÁÇÅ ÔÅÎÄÓ ÔÏ ÂÅ ÍÏÒÅ ÃÏÍÍÏÎ ÉÎ ÈÉÇÈÌÙ ÃÏÍÐÅÔÉÔÉÖÅ ÍÅÄÉÁ ÍÁÒËÅÔÓȢ 'ÕÁÔÅÍÁÌÁȭÓ 

overall ownership concentration in the press sector is 41 percent, even lower than 

-ÅØÉÃÏȭÓȟ ×ÈÉÃÈ ÓÔÁÎÄÓ ÁÔ ήί ÐÅÒÃÅÎÔȢ 4ÈÅ ÃÏÍÐÅÔÉÔÉÖÅÎÅÓÓ ÏÆ ÔÈÅ ÓÅÃÔÏÒ ÐÒÏÖÉÄÅÓ ÏÎÅ 

possible reason for the severe tone of reporting. 

 On September 2, 2008, the Access to Public Information law was enacted by 

Congress. The law was surprisingly robust, especially given more than 50 amendments to 

the original bill passed in committee back in July. Congressional resistance persisted until 

the very endɂ the vote was less than unanimous (158-107). As David Gaitán of Acción 

Ciudadana warned:  

 
$ÏÎȭÔ ÔÈÉÎË ÆÏÒ Á ÍÏÍÅÎÔ ÔÈÁÔ ÔÈÉÓ ÉÓ ÔÈÅ ÇÏÏÄ ×ÉÌÌ ÏÆ ÌÅÇÉÓÌÁÔÏÒÓ ÔÈÁÔ ÇÏÔ ÔÈÉÓ ÌÁ× 
ÅÎÁÃÔÅÄȠ ÔÈÅ ÐÏÌÉÔÉÃÁÌ ÅÎÖÉÒÏÎÍÅÎÔȟ ÐÒÅÓÓÕÒÅ ÏÂÌÉÇÅÄ ÔÈÅÍ ÔÏ ÐÁÓÓ ÉÔȢȱ169  

                                                
166 3ÅÅ ÆÏÒ ÅØÁÍÐÌÅȟ Ȱ%Ì ÑÕÅ ÎÁÄÁ ÏÃÕÌÔÁȟ ÎÁÄÁ ÄÅÂÅ ÔÅÍÅÒȢȱ Prensa LibreȢ Ϋ *ÕÌÙȟ άΪΪβȢ ɉȰ3ȾÈÅ ×ÈÏ ÈÉÄÅÓ 
ÎÏÔÈÉÎÇȟ ÈÁÓ ÎÏÔÈÉÎÇ ÔÏ ÆÅÁÒȱɊȡ Ȱ4ÈÅ ÒÅÁÓÏÎÓ ÁÒÅ ×ÅÌÌ ËÎÏ×Îȡ ÏÎ ÏÎÅ ÌÅÖÅÌȟ ÔÈÉÓ ÃÈÁÒÁÃÔÅÒ ÈÁÓ ÁÌ×ÁÙÓ 
ÄÉÓÔÉÎÇÕÉÓÈÅÄ ÈÉÍÓÅÌÆ ÁÓ ÁÎ ÅÎÅÍÙ ÏÆ ÆÒÅÅÄÏÍ ÏÆ ÅØÐÒÅÓÓÉÏÎȣȱ 
167 Ȱ,ÅÙ ÄÅ !ÃÃÅÓÏ Á ÌÁ ÉÎÆÏÒÍÁÃÉĕÎ ÎÏ ÃÏÎÔÒÁÖÉÅÎÅ ÌÁ #ÏÎÓÔÉÔÕÃÉĕÎȢȱ Prensa Libre. 21 August, 2008. 
168 A panel of more than 30 Guatemalan experts and professionals from across the political and social 
ÓÐÅÃÔÒÕÍ ÁÆÆÉÒÍ ÔÈÅ ÎÅ×Ó ÍÅÄÉÁȭÓ ÐÒÏÂÌÅÍÁÔÉÃ ÔÁÃÔÉÃÓȡȱ-ÅÄÉÁΈÓ ÅØÃÅÓÓÉÖÅ ÃÒÉÔÉÃÉÓÍ ÏÆ Ðolitical institutions, 
particularly Congress and the political parties, trivializes their work in the eyes of the public and leads to a 
ÐÅÒÍÁÎÅÎÔ ÄÅÖÁÌÕÁÔÉÏÎ ÏÆ ÔÈÅÉÒ ÁÃÃÏÍÐÌÉÓÈÍÅÎÔÓȢȱ 3ÅÅ 0ÏÒÒÁÓ #ÁÓÔÅÊĕÎ (2008, 6). 
169 Personal interview, March, 2009. 



 

 
The integrity of the measure appeared to have been safeguarded principally by a 

massive media effort, in combination with a handful of legislative advocates, such as 

Deputy Nineth Montenegro, and various CSOs.  

The Guatemalan case once again demonstrates the importance of presidential 

weakness and news media advocacy for the enactment of strong laws. Guatemala only 

passed a strong law because an aggressive media campaign obliged a weak president to do 

so. Similar to Uruguay and to a lesser extent Chile, the Guatemalan experience also 

underlines the contingent nature of opposition party support for greater transparency in 

government.  

 

 

 

 

 

 

 

 

 

 

 

 

CHAPTER 4. CONCLUSION 

 
This chapter has shed light on the adoption of access to public information laws 

across Latin America. I evaluated the legal strength of laws, the determinants of their 

strength, and then explored the experiences of four countries that adopted laws of 

varying strength.  

,ÁÔÉÎ !ÍÅÒÉÃÁȭÓ ÌÁ×Ó ÖÁÒÙ ÃÏÎÓÉÄÅÒÁÂÌÙ ÉÎ ÓÔÒÅÎÇÔÈȟ ÂÕÔ ÔÈÅÙ ÁÒÅȟ ÏÎ ÁÖÅÒÁÇÅȟ 

ÍÏÄÅÒÁÔÅÌÙ ÓÔÒÏÎÇȢ )Î ÐÁÒÔ ÏÎÅȟ ÁÎ ÏÒÉÇÉÎÁÌ ÅÖÁÌÕÁÔÉÏÎ ×ÁÓ ÕÓÅÄ ÔÏ ȰÓÃÏÒÅȱ ÌÁ×Ó ÏÎ ÔÈÅÉÒ 



 

approximate strength. Even though the regional average obtained was 2.0 / 3.0, seven of 

ÔÈÅ Ô×ÅÌÖÅ ÌÁ×Ó ÆÅÌÌ ÉÎÔÏ ÔÈÅ Ȱ×ÅÁËÅÒȱ ÂÅÎÃÈÍÁÒËÓ ɉΫȢΪ-1.9), averaging 1.7. These countries 

included Brazil, Colombia, the Dominican Republic, Ecuador, Honduras, Panama and 

Uruguay. By contrast, Chile, Guatemala, Mexico, Nicaragua and Peru had stronger laws, 

averaging 2.3. 

!Ó ×Å ÈÁÖÅ ÓÅÅÎȟ ÓÔÒÏÎÇÅÒ ÌÁ×Ó ÔÅÎÄÅÄ ÔÏ ÂÅ ÅÎÁÃÔÅÄ ÅÁÒÌÙ ÏÎ ÉÎ Á ÐÒÅÓÉÄÅÎÔȭÓ ÔÅÒÍ 

of office. Every law within this grouping was enacted within the first quarter of a 

ÐÒÅÓÉÄÅÎÔȭÓ ÔÅÒÍȢ %ÁÒÌÙ ÁÄÏÐÔÉÏÎ ÏÕÇÈÔ ÔÏ ÐÒÏÍÏÔÅ ÍÏÒÅ ÆÕlsome governmental 

ÉÍÐÌÅÍÅÎÔÁÔÉÏÎ ÁÎÄ ÃÏÍÐÌÉÁÎÃÅȢ "Ù ÃÏÎÔÒÁÓÔȟ ÆÉÖÅ ÏÆ ÔÈÅ ÓÅÖÅÎ ×ÅÁËÅÒȱ ÌÁ×Ó ×ÅÒÅ ÅÎÁÃÔÅÄ 

when presidents were in the last third of their terms of office. These laws, by and large, 

were weaker and their prospects for comprehensive implementation and compliance are 

poorer. 

Part two presented explanations for these varied results. I examined several 

alternative explanations, including whether external pressure, CSO advocacy, the age of 

ÔÈÅ ÌÁ×Óȟ ÃÏÕÎÔÒÉÅÓȭ ÌÅÖÅÌ ÏÆ ÐÏÌÉÔÉÃÁÌ ÁÎÄ ÅÃÏÎÏÍÉÃ ÄÅÖÅlopment, policymaking 

capabilities or ideology could account for the relative strength of laws. None of these 

factors could account for the varied results observed in part one. I then assessed claims 

on how presidential control and news media coverage affect the strength of laws. I found 

that presidents with majority control of Congress tended to pass weaker laws and did so 

during the last third of their presidencies. Conversely, weaker presidents on average 

passed stronger laws in the first quarter of their terms. These results supported my core 

predictions regarding the effects of presidential control on the timing and strength of 

laws.  

With respect to news coverage, more robust laws were passed in countries where 

the press produced a greater number of news items. I presented year-long media content 

analyses for six countries, which indicated that in countries with stronger laws 

(Guatemala, Chile and Mexico) news media coverage was more than triple what it was in 

countries that enacted weaker laws (Argentina, Brazil and Uruguay). I then explored the 

determinants of news media support for transparency laws. I found that, with some 



 

exceptions, levels of media ownership concentration and market centralization shaped 

press support for transparency. Countries with high media ownership concentration 

experienced weaker coverage, especially if their newspaper sectors were dominated by 

one firm and located in highly centralized markets. Both of these results lent support to 

my claims that more competitive newspaper markets will give rise to more coverage of 

access to information reform. Stronger press coverage, in turn, leads to stronger laws.  

Part three provided a final qualitative exploration of results. I presented case 

studies of four countries that achieved different outcomes on the dependent variable: 

Brazil and Uruguay passed moderately weak laws, whereas Chile and Guatemala enacted 

moderately strong laws. I found that while the press aggressively promoted reform in 

Guatemala, and supported an official initiative in Chile, it remained relatively passive in 

Brazil and Uruguay. Partly as a result, these latter two countries advanced weaker 

measures. 

In these studies I also noted tentativeness on the part of opposition legislators to 

support strong laws. This hesitancy was particularly noticeable in Guatemala, but it was 

also evident in Brazil and Uruguay and to a lesser extent in Chile. It is somewhat 

surprising that neither in Chile nor in Guatemala did a majority of opposition legislators 

aggressively push robust ÌÁ×Ó ÔÏ ȰÃÈÅÃËȱ ÏÒ ȰÂÉÎÄȱ ÔÈÅ ÅØÅÃÕÔÉÖÅȢ 4ÈÉÓ ÆÉÎÄÉÎÇ ÓÕÇÇÅÓÔÓ 

that opposition parties170 ÍÁÙ ÂÅ ÌÅÓÓ ÉÎÔÅÒÅÓÔÅÄ ÉÎ ȰÃÈÅÃËÉÎÇȱ ÐÒÅÓÉÄÅÎÔÓ ÔÈÁÎ ÉÓ 

ÃÏÍÍÏÎÌÙ ÁÓÓÕÍÅÄ ÉÎ ÔÈÅ ÌÉÔÅÒÁÔÕÒÅ ÏÎ ÇÏÏÄ ÇÏÖÅÒÎÁÎÃÅ ÁÎÄ ȰÂÉÎÄÉÎÇȱ ÔÙÐÅ ÍÅÁÓÕÒÅÓȢ )Ô 

also indicates that efforts to enact important reforms may rest more heavily on the 

shoulders of the news media and CSO advocates than is commonly believed. 

These studies also revealed the central importance of presidential legislative 

ÃÏÎÔÒÏÌȢ ! ÐÒÅÓÉÄÅÎÔȭÓ ÄÅÇÒÅÅ ÏÆ ÃÏÎÔÒÏÌ ÏÖÅÒ the legislature is a more important indicator 

ÏÆ Á ÌÁ×ȭÓ ÐÒÏÓÐÅÃÔÉÖÅ ÓÔÒÅÎÇÔÈ ÔÈÁÎ ÓÔÁÔÅÄ ÃÏÍÍÉÔÍÅÎÔÓȢ 4ÈÅ ÐÒÅÓÉÄÅÎÔÓ ÏÆ ÔÈÅ 

Dominican Republic, Brazil, and Uruguay all included commitments to greater 

                                                
170

 Still little is known about the opposition in Latin America. According to Morgenstern, Negri and Pérez 
Liñan (Morgenstern, Negri, and Pérez-Liñán 2008, 186)remark in the conclusión of their recent article: 
Ȱ,ÁÔÉÎ !ÍÅÒÉÃÁȭÓ ÏÐÐÏÓÉÔÉÏÎ ÉÓ Óo little studied that we were forced to begin this review with definitions, our 
ÁÎÁÌÙÓÉÓ ÕÎÃÏÖÅÒÅÄ ÃÒÕÃÉÁÌ ÐÏÌÉÔÉÃÁÌ ÒÏÌÅÓ ÆÏÒ ÔÈÅ ÌÅÇÉÓÌÁÔÉÖÅ ÇÒÏÕÐÓ ÎÏÔ ÁÌÉÇÎÅÄ ×ÉÔÈ ÔÈÅ ÐÒÅÓÉÄÅÎÔȢȱ 



 

transparency in their campaign pledges, yet yielded to opponents of openness and 

ÁÄÖÁÎÃÅÄ ȰÍÏÄÅÒÁÔÅÌÙ ×ÅÁËȱ ÍÅÁÓÕÒÅÓ ÌÁÔÅ ÉÎÔÏ ÔÈÅÉÒ ÔÅÒÍÓ ÏÆ ÏÆÆÉÃÅȢ #ÏÎÖÅÒÓÅÌÙȟ 

President Bachelet made no commitments to transparency reform in her 2005 electoral 

ÐÌÁÔÆÏÒÍȢ 9ÅÔ ÏÎÃÅ "ÁÃÈÅÌÅÔȭÓ ÌÅÇÉÓÌÁÔÉÖÅ ÓÕÐÐÏÒÔ ÂÅÇÁÎ ÔÏ ÅÒÏÄÅ, she eagerly embraced 

sweeping reform. These results summarize a significant paradox that lies at the heart of 

ÍÙ ÓÔÕÄÙȡ ÉÒÒÅÓÐÅÃÔÉÖÅ ÏÆ Á ÐÒÅÓÉÄÅÎÔȭÓ ÓÔÁÔÅÄ ÃÏÍÍÉÔÍÅÎÔ ÏÒ ÉÄÅÏÌÏÇÙȟ ÔÈÅ ÓÔÒÏÎÇÅÒ ÔÈÅ 

president, the less likely he or she will be to advance a strong transparency law.   

Shifting political conditions over the last half decade or so have had an impact on 

ÔÈÅ ÓÔÒÅÎÇÔÈ ÏÆ ÌÁ×ÓȢ )Î (ÏÎÄÕÒÁÓȟ 0ÒÅÓÉÄÅÎÔ -ÁÎÕÅÌ :ÅÌÁÙÁȭÓ ÉÄÅÏÌÏÇÉÃÁÌ ÔÕÒÎ ÔÏ ÔÈÅ ÌÅÆÔ 

weakened his support in Congress and led the news media171 and legislators to campaign 

ÆÏÒ ÁÎÄ ÓÅÃÕÒÅ Á ÓÔÒÅÎÇÔÈÅÎÉÎÇ ÏÆ ÔÈÅ ÁÃÃÅÓÓ ÔÏ ÉÎÆÏÒÍÁÔÉÏÎ ÌÁ× ÉÎ άΪΪαȢ -ÅØÉÃÏȭÓ ÌÁ× ÈÁÓ 

also grown stronger in recent years under successive minority governments. By contrast, 

stronger presidents have resisted the strengthening of access to information laws. 

Argentina, for example, has seen over 15 legislative proposals for a comprehensive access 

to information law languish in Congress since 2003.  

-ÅÄÉÁ ÓÕÐÐÏÒÔ ÆÏÒ ÌÁ×Ó ÈÁÓ ÁÌÓÏ ÃÈÁÎÇÅÄȢ .ÉÃÁÒÁÇÕÁȭÓ ÍÅÄÉÁ ÏÒÉÇÉÎÁÌÌÙ ÃÁÍÐÁÉgned 

fervently for a law. But now that Daniel Ortega has used various forms of manipulation to 

keep the press in line,172 coverage and advocacy of freedom of information have 

apparently disappeared and the law has fallen into disrepair. These examples suggest that 

ÔÈÅ ÌÅÇÁÌ ÓÔÒÅÎÇÔÈ ÁÎÄ ÏÐÅÒÁÂÉÌÉÔÙ ÏÆ ÁÃÃÅÓÓ ÔÏ ÉÎÆÏÒÍÁÔÉÏÎ ÌÁ×Ó ÉÓ ÈÉÇÈÌÙ ȰÅÌÁÓÔÉÃȟȱ ÓÈÉÆÔÉÎÇ 

with political currents. Although the chapters presented have focused on legal strength 

upon adoption as the dependent variable, the explanatory variables appear to have 

considerable relevance for operability as well. 
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 Even though they had opposed the law in 2006. 
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 3ÅÅȟ ÆÏÒ ÅØÁÍÐÌÅȟ ȰReporters Without Borders writes to president Daniel Ortega about poor state of public 
ÆÒÅÅÄÏÍÓȢȱ άΫ /ÃÔÏÂÅÒȟ άΪΪβȢ Reporters Without Borders. Available at: 
<http://www.rsf.org/spip.php?page=article&id_article=29030>. 


