
 
 

SURRENDERING SECRECY IN MEXICO 
 

 

 
For more than 70 years, secrecy played a fundamental role in sustaining the 

authority and stability of Mexico’s single-party dominant political system. It 

obscured responsibility for the Tlatelolco (1968) and Corpus Christi (1971) 

massacres, the fraudulent 1988 presidential election, the banking collapse that 

tripled Mexico’s debt (FOBAPROA1), and the destination of multi-million dollar 

“secret fund” presidential accounts (Dillon and Preston 2005, 201-202). In 2002, 

Mexico’s enacted a new access to information law that promised to sweep open a 

political system veiled in secrecy, the Ley Federal de Transparencia y Acceso a la 

Información Gubernamental.2 Since its enactment, the law has been upheld as a 

gold standard of international access to information legislation, and is noted to 

have moved Mexico from a political culture of opacity to one of greater openness. 

Reforms subsequent to the law’s 2002 passage have broadened the law’s scope and 

increased the power of its well-funded oversight agency, the Federal Institute for 

Access to Information (IFAI).3 

Because of its legal soundness, innovation and strong, broad-based political 

support, the Mexican transparency law has been emulated widely, engendering an 

especially strong following across Latin America. The IFAI has exported its 

InfoMex electronic disclosure system abroad. Several innovative provisions within 

the Mexican law have been widely replicated, such as the total prohibition on 

withholding information relevant to investigations on human rights abuses. The 

law is said to come second in detail only to Sweden’s access to information law 

                                                
1
 A fund used to bail out a number of the country’s banks subsequent to the Mexican currency and 
banking crisis of 1994-95, otherwise known as the “Tequila Crisis.”  
2 Federal Transparency and Access to Government Information Law. 
3
 Instituto Federal de Acceso a la Información. 



(Mendel 2009, 109). Operational assessments have lent credence to its reputation 

for excellence.4  

In short, it is the sort of measure to be expected of a Sweden or New 

Zealand, but in view of its antecedents— not Mexico. What explains this country’s 

striking success? This chapter provides an answer, which centers on the two most 

important drivers of Mexico’s sweeping law: diminishing presidential control and 

the mounting strength of the news media as an advocate and agenda-setter. 

Scholars have spilled considerable ink in accounting for Mexico’s success. 

The law’s extraordinary adoption process and technical merits have been the 

subject of numerous analyses (Fox et al. 2007; López Ayllón 2005; Mendel 2009; 

Michener 2003; Neuman and Calland 2007; Open Society Justice Initiative 2006; 

Puddephatt 2009; The Interamerican Dialogue 2003; Villanueva 2003; Bookman 

and Guerrero Amparán 2009; Naumann 2003; Navarro Rodríguez 2004; Luna Pla 

2008; Sobel et al. 2006; Gill and Hughes 2005; Fox 2007). But with only one partial 

exception,5 current accountings do not couch the Mexican adoption process within 

a broader comparative context. Scholarship also tends to focus on idiographic 

detail, stressing historical determinism and conjunctural causation as opposed to 

more generalizeable explanations. One often hears how the Mexican case was 

“unique” and how political conditions were “momentarily conducive” or 

“ephemeral.” Yet in one way or another, all countries’ adoption processes are 

unique. Notwithstanding their uniqueness almost all share measurable 

commonalities. Extant scholarship has not addressed key, comparable causal 

mechanisms that can explain the legal strength of Mexico’s seminal law.  

When explanations do highlight causal mechanisms, they tend to be 

misleading “apparent causes” rather than truer “underlying causes”. Two such 

                                                
4
 See especially Doyle, Franzlau and Martinez (2008) and Open Society Institute (2006). 

5
 A recent exception is a very useful report by Andrew Puddephat (2009). The report on six 

countries, however, is limited in length and provides only a brief narrative on the factors leading to 
an access to information law.  



explanations dominate references to Mexico’s adoption process. The first centers 

on President Vicente Fox’s (2000-06) political will and the second on Mexico’s 

famous access to information law advocacy campaign, referred to as the Grupo 

Oaxaca.  

The first apparent cause stresses Mexican President Vicente Fox’s political 

commitment to transparency. The President had a number of reasons to embrace 

an access to information law. Such a measure had historically been part of the 

Partido Acción Nacional’s (PAN) commitment to media reform and open 

government. Fox had widespread support from the international, non-

governmental and business communities. An access to information law could 

provide a useful tool for a government intent on purging the state of ancien régime 

elements and further professionalizing the bureaucracy. Then there was the most 

obvious reason. The presidential candidate Vicente Fox had made transparency 

and the fight against corruption the common denominator of his electoral 

platform, an emblem of his promise for change. 

Yet the argument that the President’s stated commitment was responsible 

for a strong law represents a surface analysis and a misattribution of causation. On 

a general level, well-intentioned, “committed” leaders frequently have good 

reasons and intentions to enact transparency measures. But they tend to face 

overwhelming pressure to resist, weaken or delay opening. Leaders not 

infrequently cave to dissenting legislatures, bureaucratic intransigence or their 

own attachments to secrecy. As this chapter will illustrate, President Fox’s initial 

commitment to a strong law was far from clear-cut. Initial commitments were 

vague, bureaucratic resistance represented an obstacle to be overcome and, 

perhaps most importantly, the law faced considerable legislative hurdles.  

For one, the largest party in Congress and recently defeated Partido 

Institucional Revolucionario (PRI) was thought to be wary of a law that could 

expose unsavory aspects of its past to public scrutiny. Second, the political 



weaknesses of the President put into question whether a strong law could survive 

the legislative process intact. Fox lacked control over both congressional chambers 

and on several occasions the support of his own party. He was resented by the 

opposition and it was feared that access to information would meet a fate similar 

to the President’s other signature policy promises, such as tax, energy and 

indigenous rights reforms— all damaged or sidelined by a divided, rancorous and 

uncooperative Congress. The argument that the law’s success originated in 

presidential volition is at worst flawed and at best needs substantiation. Why 

should President Fox’s political will have succeeded with transparency legislation 

when it failed in so many other areas of his policy agenda?  

I argue that a strong law emerged not from President Fox’s force of will, but 

precisely because of his weaknesses. On a first level, the weakness of Fox’s Acción 

Nacional Party (PAN) in the federal Congress permitted an opposition majority to 

unite behind an ambitious alternative access to information bill, effectively 

bidding-up the strength of the executive’s measure. If Fox had benefited from 

majority legislative support, this dynamic almost certainly could never have come 

about. As it stood, the news media spotlight on transparency encouraged the 

opposition to step up as backers. Secondly, the President’s weakness led to 

political, legislative and popular disappointments for the administration. In this 

context, the prospect of enacting a significant law, especially a highly emblematic 

law, would represent a redeeming victory for the administration. But here, the 

victory was contingent on public recognition of a victory; in other words, coverage 

by the news media would be decisive in determining whether or not government 

received credit for its efforts. In order to bring the news media onside, the Fox 

administration had to elaborate a strong law. Ironically, it would have to meet 

criteria laid out in the very pages of advocate newspapers. In short, presidential 

weakness generated an institutional setting in which sweeping reform was possible 

and news media coverage took on heightened importance. The publications at the 



core of the Grupo Oaxaca in effect galvanized political commitment through their 

agenda-setting power.  

Current explanations have not ignored the instrumental role of the Grupo 

Oaxaca in advancing access to public information reform. They have, however, 

under-specified what it was about the Grupo Oaxaca that made it such an effective 

vehicle for engendering political commitment. The little scholarship that exists has 

tended to treat this group as a monolithic entity, without separating and analyzing 

its disparate parts. It was composed of academics who provided the Grupo Oaxaca 

with technical knowledge, and powerful national newspaper outlets, which 

provided the group with reach. Yet the functional power of the campaign was its 

ability to powerfully project and popularize the issue in the public and political 

domain. Clearly, the real political influence was wielded by the news media.  

When explanations do tend to credit the Mexican press, they assume a 

longstanding historical struggle for access to information. To be sure, the issue was 

couched squarely within the policy domain of the media. But as this chapter will 

illustrate, the Mexican news media played a prominent role not in supporting, but 

in killing  access to information initiatives on two occasions prior to the 2002 

reform. The first took place in 1981, when an attempt was made to regulate a 1977 

constitutional amendment on “the right to information.” The second occurred in 

1997 when the still-captured ancien régime news media effectively snuffed wide-

ranging communications reform. Press opposition-come-support presents 

somewhat of a puzzle. What happened to turn around the “Prensa Vendida” (Sold 

Press) such that it supported a reform that promised to democratize access to 

previously privileged information?  

Few of the world’s news media have encouraged as much intense study as 

the Mexican press (Baer 1997; Barajas 1999; Benavides 2000; Carreño Carlón 2004; 

Esteinoud Madrid 2006; Hallin 2000b, 2000a; Hughes 2006a, 2006b; Lawson 2003; 

Riva Palacio 1997; Rodríguez Castañeda 1993; Scherer García 2003; Wilkinson 



2007). The story of the press’ epic democratic transformation has become 

legendary, emblematic of the country’s historical struggle: from a remarkably 

collusive and undisciplined journalism under single-party dominant government, 

to greater independence and professionalism as multi-party competition expanded 

and resources to co-opt the press shrank (Benavides 2000; Carreño Carlón 2004; 

Hallin 2000b; Hughes 2006b, 2006a; Lawson 2003; Riva Palacio 1997; Scherer 

García 2003; Alves 2005). I draw on these analyses to illustrate how the emergence 

of an independent Mexican press was central to the story of access to public 

information. Unlike most of these studies, I treat the news media not only as a 

dependent variable, but also as an independent variable. I find that in many ways, 

the Mexican campaign for an access to information law marks a coming of age for 

the press’ historical process of democratization and modernization.  

Support for access to information is thus rooted in the historical 

development of the press as a political institution. The chapter illustrates how, as 

Mexico’s political competition grew more intense and presidential power 

diminished over the decades, press and political support for access to public 

information grew stronger. Greater political competition and weakened 

presidential power heightened the value placed on media opinion and increased 

demands for media publicity. Together, these factors enhanced news media 

freedoms and transformed the press into arguably the most powerful agenda-setter 

in Mexican politics. At the same time, politicians desperate to retain power and 

avoid criticism sought to control the news media. As they could no longer afford to 

employ bribery or “subsidies,” one of the methods they used was to deny access to 

information—access to documents and key officials. This tactic only provoked 

greater news media interest in accessing public information. The critical juncture 

was the seminal electoral victory of President Vicente Fox. Old-style collusive news 

media could no longer afford to oppose new norms, such as access to information. 

A critical mass of progressive news media outlets advanced the issue, bolstering 



their legitimacy with academic-experts and founding the Grupo Oaxaca. The group 

impelled a weak President Fox to advance strong reform and induced the 

opposition to support a sweeping law. 

 Following a brief description of the law enacted in 2002, the chapter is 

divided into three parts with corresponding sections. The first part illustrates a 

collusive news media under a powerful president: how one-party rule and 

presidential dominance were largely responsible for the news media’s negative 

disposition toward access to information and media reform in general. 

Government deployed two strategies to keep the press indisposed toward reform: 

1) framing the terms of the “right to information” debate such that the salience of 

access to information would remain marginal; and 2) ensuring a collusive media by 

engendering complacence through co-optation and coercion. A captured news 

media precluded support for access to information, as did a metaconstitutional6 

president and ruling party. 

The second part of the chapter illuminates the weaker presidencies and 

stronger media that sparked demands for greater quality information and 

ultimately set the stage for sweeping reform. I note how presidents continued to 

surrender their metaconstitutional  powers, which is to say those presidential 

faculties that exceeded constitutionally enumerated powers, and how this 

surrender consequently empowered the news media. I explain why, despite these 

trends, the media was not yet prepared to put its weight behind a flawed 1997 

media reform bill, which included provisions for access to public information. This 

section concludes by analyzing the factors auguring for and against reform upon 

the election of Vicente Fox. I highlight the expansive public agenda for access to 

information, examine the dim legislative prospects of the Fox administration, and 

                                                
6
 The term was conceptually developed by Jeff Weldon (1997) and will be discussed at length 

throughout the chapter. In short, metaconstitional presidents enjoy extraordinary powers that 
exceed those adumbrated in the constitution. 



argue that these prospects nonetheless augured well for the emergence of a strong 

access to information law.  

The third and final part of the chapter represents the core empirical 

contribution of my research on the adoption of Mexico’s sweeping access to 

information law. It examines how a coordinated news media campaign emerged in 

2000-2002 and generated unanimous political support for sweeping access to 

information reform. I describe the background and results of an original content 

analysis on the quality and quantity of Mexico’s news media campaign for a 

transparency law. This section lays bare news media strategies used to secure 

political support for a strong law. A final section provides a brief examination of 

the law’s legacy. I analyze its effectiveness and discuss subsequent reforms to the 

law. 

 

2.1    The Law 

Mexico’s law earned 2.7 out of 3.0 on the Evaluation (to be discussed in Chapter 

Four and detailed in the appendix), the strongest result of any country in Latin 

America. The 2002 measure provided a solid base for robust implementation, 

enforcement and incremental strengthening reform. In 2007, more than four years 

of reforms culminated in a full constitutional amendment. At that point, a 

“minimum floor”7 of national standards was established in Article 6 of the 

constitution to uphold the principle of maximum disclosure. Now the challenge is 

to replicate Mexico’s federal transparency infrastructure, expertise and 

commitment at the local and state levels.   

Among the resounding strengths of the 2002 Ley Federal de Transparencia y 

Acceso a la Información Gubernamental is its leading principle: “interpretations 

should favor the principle of publicity.” This “bedrock” ideal well represents the 
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 Experts frequently use the term “Piso mínimo.” 



spirit of the law. Within the confines of the executive branch, the scope of the law 

is broad, and the inclusion of the Federal Institute for Access to Information (IFAI) 

makes the law deep.  

The IFAI serves as an appeals and complaints clearinghouse, in addition to 

serving as the promotional, organizational and legal authority for the law. Among 

a multitude of other functions, the IFAI coordinates with information officers in all 

agencies and departments to ensure adequate compliance and enforcement. It also 

engages in governmental and public educational endeavors, promoting the study 

and use of the law—a key element in fostering a culture of transparency. The IFAI 

is not only operationally powerful, but politically independent. The 2002 measure 

provides the IFAI with “operational, budgetary and decisional autonomy” (Article 

33). The IFAI is required to report regularly to Congress and proposes its own 

budget. While the President appoints the IFAI’s commissioners, they are 

confirmed by the non-objection of the Senate. The confirmation process has 

produced felicitous results, even though it proved one of the stickiest points 

during negotiations of the original law in Congress.  

 The law includes several ground-breaking and innovative features. It stands 

as one of the first laws to stipulate that a request unacknowledged by a public 

body can be legally interpreted as an affirmative response. In addition to the law’s 

already better practice timeframes and notification requirements, this clause 

prevents public bodies from remaining unresponsive. The Mexican law also figured 

as one of the first of its kind to prohibit the withholding of information pertinent 

to human rights abuses. Article 7 of the law stipulates a number of obligations for 

proactive transparency; in other words, information that public bodies must 

proactively disseminate. Perhaps most innovative is the law’s InfoMex electronic 



infrastructure, including Zoom,8 a searchable database integrating all previous 

information requests.  

 Notwithstanding the law’s many strengths, it does include some notable 

shortcomings. Although all reserved government information must be justified by 

the list of exceptions to disclosure, one category of exempted information refers to 

secrecy laws themselves (Article 14). Thus the law maintains the existing secrecy 

regime. This weakness is partially offset by the IFAI’s power to review existing 

secrecy legislation, placing an important check on past and future decisions to 

withhold. A further shortcoming resides in a set of incomplete public interest and 

harm tests. In order for information to be exempted from disclosure obligations, it 

ought be subject to tests that determine whether public interest outweighs 

justifications for reserve; or whether harm resulting from disclosure trumps 

disclosure imperatives. Most countries’ laws tend to be weak on this issue, as well 

as on better practice standards of sanctions and protections. Mexico’s law provides 

neither protection for whistleblowers (within the purview of the law), nor for 

officials who disclose reserved information in good faith.  

 Overall, however, Mexico’s Transparency and Access to Government 

Information Law is robust and highly sophisticated. As one of Latin America’s 

youngest laws, it has also played a seminal role in setting a regional standard. The 

sections that follow analyze the historical precedents that would mark the 

embryonic beginnings of this exceptional law.  

 
 

 
 
 
 
 

                                                
8 Together, the system was previously referred to as SISI, Sistema de Solicitudes de Información a la 
Administración Pública.  
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Article VI. The expression of ideas shall not be subject to any judicial or 
administrative investigation, unless it offends good morals, infringes the rights of 
others, incites to crime, or disturbs the public order. The right to information will be 
guaranteed by the state. 

 
Article VI, Chapter I, Constitution of the Unites States of Mexico, amended in 
1977 to include the final sentence. 



 
The UNESCO MacBride Report entitled Many Voices One World stressed the 

central importance of information in the advancement of the developing world. 

The message is still relevant today, but the year of the report was 1976, pre-dawn of 

the information age and only two years after the passage of the newly 

strengthened US freedom of information law.9 The report presaged the enactment 

of freedom of information laws by six countries over the next decade.10  

 Mexican leaders made as if to embrace this vanguard information rights 

campaign. But as the following sections detail, neither the government nor the 

news media were ready to accept a change in the status quo. Two attempts to 

legislate on the issue floundered, in 1981 and 1997.  

The following sections analyze why these failures occurred. Evidence 

suggests that two factors played a determinant role. First, the government 

conflated policy objectives and corrupted the intent of the 1977 “right to 

information” reform. The Mexican government placed greater obligations on the 

news media than it was prepared to offer enhanced rights. Second, the news media 

was relatively unenthusiastic about the right to information because the media was 

co-opted, coerced and complacent. The government preferred the status quo, and 

so too did the vast majority of the news media, which benefited from lavish 

subsidies and privileged market conditions. I find the failure of the “right to 

information” is rooted in presidential dominance, which precluded greater news 

media support for access to public information legislation.  

 
2.2  #ÏÎÆÕÓÉÎÇ ÁÎÄ #ÏÎÆÌÁÔÉÎÇ ȰÔÈÅ 2ÉÇÈÔ ÔÏ )ÎÆÏÒÍÁÔÉÏÎȱ 
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 For excellent descriptions on the adoption of the U.S. FOIA and its pivotal 1974 reform, see 

Kennedy (1978), Archibald (1993), and Halstuck and Chamberlain (2006). 
10

 France and the Netherland (1978), Australia, Canada and New Zealand (1982) and Greece (1986). 



Initiated by President Luis Echeverría (1970-1976) and carried out during the López 

Portillo administration (1976-82), the political reforms of the late 1970s targeted a 

number of facets of political life,11 but none more controversial than the media. In 

1977, the government astutely appended the phrase, “The right to information will 

be guaranteed by the state” to article VI, Chapter I of the Mexican Constitution 

before deliberating on the amendment’s scope and meaning. The principal 

problem presented by the 1977 reform was clarity of intent. Article VI would be 

debated by government and the media at length for the next four years, and 

periodically resurfaced in the public realm for the next twenty. Interpretation of 

the amendment led to debate, disagreement, division, disorientation and 

ultimately, debilitating inaction.  

Diverse definitions attributed to “information rights” served to marginalize 

the idea of access to information while at the same time causing widespread 

confusion about what exactly was to be reformed. The thrust of these reforms was 

not on “rights,” but rather on “obligations” of the media. In this section I expose 

how government hijacked the concept of the right to information to justify media 

subordination, a relationship it continued to foster through cooptation and 

coercion. The subsequent section illustrates how the mainstream media disavowed 

discussions on information rights for fear that their accommodative relationship 

with government would be jeopardized by reform. 

The reforms of 1977 were partly intended to open up a “dialogue” between 

communication professionals and government. The symbolically rich information 

theme formed part of a package of reforms designed to assuage pent up dissent, if 

not provide for greater political openness. Over the previous decades, two 

government sponsored massacres, Tlatelolco in 1968 and Corpus Christi in 1971, 

had exposed festering wounds; the PRI’s reliance on coercion and fraud were 

                                                
11 These reforms led to the establishment of Mexico’s first non-governmental organizations, 
including the Committee to Defend Persecuted Prisoners, the Disappeared and Political Exiles 



becoming increasingly unacceptable to Mexicans. In the 1976 election, more than 

53 percent of voters abstained from casting a ballot, and the Partido de Acción 

Nacional (PAN) did not even submit a candidate, further exposing the sham 

character of the regime and its electoral processes (López Ayllón 1984:72). 

The press, for one, had become more critical of the regime. In 1976 the tide 

of press-government relations turned when President Luis Echeverría forced the 

ouster of top editors at the all-too-critical daily newspaper Excelsior, which until 

then had been regarded as one of Mexico’s leading publications. The Excelsior 

coup drew lines between those who supported the spirit of independence 

demonstrated by ousted rabble-rousing editor, Julio Scherer (later to found 

Proceso), and those who held the governmental line of deference and subservience 

(Secanella 1985, 35-37).  

The 1977 amendment that included the right to information remained 

without deliberation or clarification for two years after its inclusion into the 

Constitution.  Then in 1979-1980, government organized twenty forums at six 

locations across the nation, in which 135 presentations took place (Lopéz Ayllón 

1984, 84). The ostensible purpose was to generate consensus on how to regulate 

and define the right to information amendment. Carlos Monsivais commented on 

these events: “[I am] convinced that the actual discussion on the right to 

information is not so much proposal-driven, but rather a clarification of the 

diverse positions and confusion surrounding it.”12 Renowned journalist José 

Carreño Carlón later commented, “I think government was equally confused; it 

was full of policy contradictions.”13 

 Confusion clearly characterized the forums. A mishmash of issues 

surrounding the media were included in discussions of what Article VI would 

entail: from a strong emphasis on anti-monopoly statutes to limits on foreign 

                                                
12 “De Posible Contextos Para Una Consigna Todavia Fantasmal,” Proceso, 31 March, 1980: 178: 28 
13
 Personal interview, September, 2007. 



ownership, media ethics, citizen access to the press (especially television), access 

to government information, the granting of concessions and much more. 

The López Portillo administration elaborated sweeping legislation for the 

regulation of Article VI in 1981. The bill included 424 articles, the product of more 

than 40 experts and 30 tomes of reports.14 Three central interpretations of “the 

right to information” can be delineated: 1) the media had an obligation to provide 

citizens with truthful, objective information; 2) political parties and citizens were 

to be allowed greater input and access to the media; and to a lesser extent, 3) 

government should provide the public with access to information in its possession.  

 The focus, however, was clearly on the obligations of the media. For 

example, the bill stipulated that the role of the media should respond to collective 

interests, “effectively contributing to the dissemination of official information.”15 

The initiative additionally included provisions for the creation of five new 

institutions to govern media and cultural production, including a General 

Committee on Social Communication16 whose delegates were to be appointed by 

the president. Though several progressive members of the López Portillo cabinet 

quietly championed the right of citizens to access government information, this 

right was underemphasized in the president’s discourse. Sympathies for access to 

government information may have played a part in the dismissal of five different 

Social Communication Secretaries during the López Portillo administration.17 

  Pitched debate surrounded the meaning of Article VI, with much of the  

press responding negatively to the way in which government had framed the 

discourse. Proceso was one of a handful of publications able to get a copy of a draft 

                                                
14 Carlos Marín and Rafael Rodríguez Castañeda. “La Sociedad Más Indefensa que Nunca Ante sus 
Manipuladores.” Proceso. 8 February, 1982: 275: 6-11. 
15 Castañeda, Rodríguez Rafael. “Anteproyecto de Ley que Propone Control, Formas y Metas de la 
Comunicación,” Proceso. 28 September, 1981, 256: 14-20. 
16

 Coordinación General de Comunicación Social 
17 Carlos Marín and Rafael Rodríguez Castañeda. “La Sociedad Más Indefensa que Nunca Ante sus 
Manipuladores.” Proceso. 8 February, 1982: 275: 6-11. 



bill, which government had penned subsequent to the 1979-80 forums. Proceso 

ranted on its cover, “Democracy Controlled in Press, Radio, Television, Film, 

Theater, Publicity, Books, Records, Public Spectacles…”18 The exhaustive media 

regulation elaborated and proposed by government was put to a referendum 

among media stakeholders. The 1981 vote was decidedly divided, reflecting much 

of the confusion that surrounded the reform. Including all news media—radio, 

television and the press—31 percent of media were in favor of following through 

with proposed comprehensive regulation of Article VI, 36 percent against and 36 

percent undecided (Lopéz Ayllón 1984, 92).  

 Hence the bill that took so many resources to elaborate never went to the 

floor of Congress for a rubber stamp; and as a result, the amendment to Article 

VI—“the right to information will be guaranteed by the state”—was left undefined, 

essentially meaningless. As Sergio López Ayllón, an influential advocate and 

author of the first book on access to information wrote in 1984, “There is still great 

confusion on all levels about the arrival and departure of the right to 

information”19 (1984, 132). 

 According to leading media experts Raul Trejo Delarbre and José Carreño 

Carlón, both of whom had participated in these protracted debates, access to 

government information was a non-issue. The dominant focus lay on public access 

to media and media’s social responsibility. Why had the right to information 

largely been framed as a question of media responsibilities and not the reform of 

government’s manipulative policies toward the press? In many ways, President 

López Portillo had hijacked the concept of the right to information, putting the 

onus not on government to provide information but rather on the press to tow the 

official line.  
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 Proceso, 28 September 1981: 256 
19 “Existe aún, una gran confusión en todos los niveles sobre el tan traído y llevado derecho a la 
información.”  



 The President’s warped discourse stemmed in part from his contemptuous 

attitude toward the news media. Belying presidential statements such as, “the right 

to information constitutes a new dimension of democracy; it is the effective 

formula to respect pluralistic ideology”20. López Portillo’s disdain for 

“irresponsible” journalism has remained legendary:  

They distort reality with exaggerations, they stun with scandal, they whip 
us with sensationalism, they provoke us with morbidity…they charge us to 

be quiet, they lie to make a point and they defame as a way of life.
21

 

 
 Yet López Portillo’s negative view of the media did have some justification. 

Indisputably, the Mexican press long suffered a certain infamy for reckless, 

unchecked mudslinging. A lack of professional training and a failure to fact-check 

meant that rumors fuelled news production and many articles were (and still are) 

editorialized (Sarmiento 2005, 291-292). Moreover, competition among a surfeit of 

newspapers in Mexico City has traditionally driven speculation and 

sensationalism, as theories of media competition would suggest (Coulson and Lacy 

2003; Hollifield 2006; Zaller 1999; McManus 1994). Rarely have the vast number of 

libel and defamation laws been enforced, owing to prohibitive costs associated 

with legal processes (Sarmiento 2005, 291). López Portillo’s desire to reform the 

activities of the media has not been without supporters over the past decades. 

 Yet the President’s view of the media went one step further. He sought a 

press to prop up the state rather than criticize it. As the President so famously 

asked a reporter, “do I pay you so that you can hit me?”22 (Scherer García 2003, 

224). López Portillo plainly stated his expectations for regulating Article VI: he 

wanted “an alliance for communication that could be a renewed understanding of 

                                                
20 Partido Revolucionario Institucional, Plan Básico de gobierno 1976-82, México 1976, p.12. 
21

 Excelsior. 2, September: 253, Section A: “Se deforma la realidad con la exageración; se aturde con 
el escándalo; se azota con el sensacionalismo; se provoca con el morbo….se calla por cobrar; se 
miente para argumentar y se calumnia para vivir.” 
22 “Te pago para que me pegues” (the statement was not originally a question, but an exclamation), 
according to Scherer García. 



loyalty between government and the information-disseminating media.”23 In other 

words, he sought deference and obedience. Legislation reflected this emphasis on 

promoting good behavior in journalism, while downplaying the government’s 

obligation to provide access to information. 

Thus far, I have stressed the confusion caused by legislation that was poorly 

focused and included too many issues, and concomitantly, the government’s desire 

to put the onus of reform on the media itself. But a strong desire to preserve the 

status quo also explains why the media so consistently came out against reform. 

Much of the media, in particular the Televisa monopoly, remained opposed to 

changes in media regulation because it feared a new operating environment would 

jeopardize its interests.24 Owners and journalists benefited from a range of 

government subsidies. These included lucrative, politically commissioned 

journalistic reports (known as gacetillas), newsprint at subsidized rates, lavish 

accommodations for reporters accompanying officials on trips, and other 

incentives to keep quiet or supply favorable coverage. Many of these perquisites 

led the press to disregard competitive commercial imperatives, such as market 

position. As the following section will illustrate, this dependence on government 

largesse generated complacency. Coupled with the fear of inciting government 

recrimination through expressed support for real reform, this complacence meant 

that access to information drew only limited support from the media.  

 
2.3  Coercion, Cooptation and Complacence    

 
Why did the press not push the access to information issue? And what prevented 

the news media from decisively rejecting the restrictive regulation proposed by 

López Portillo? The following section argues that a dominant president used co-
                                                
23

 Excelsior 2/9/1979 page 253 Section A. “una alianza para la comunicación que podría ser el 
renovado entendimiento de lealtad entre el gobierno y los medios de información” 
24 Televisa remained among the most staunch opponents of the 1981 media reforms. See Lopéz 
Ayllón (1984) 



optation, legal gerrymandering and coercion to foster media collusion and 

complacence. A captured press explains, 1) the decided ambivalence of the media 

vis à vis proposed regulation on information rights and 2) the media’s negative 

reaction to subsequent efforts at reforming the right to information. However, as 

Mexico became more international and presidents benefited from less discretion, 

firms gained greater independence and cooptation and coercion became less 

acceptable. As old methods of control began to jeopardize the PRI politically, 

restricting information became a more attractive strategy. Eventually, this last-

ditch effort to control the press would contribute to greater press demands for 

access to information. 

Single-party dominant rule and the concentration of power in the hands of 

the president facilitated media control. As Jeff Weldon’s classic treatise on the 

Mexican presidency (1997) elucidates, up until at least 1995, Mexican presidents 

enjoyed “metaconstitutional” powers; this is to say, “an extraordinary range of 

powers”25 that went far beyond the constitutional boundaries of the office. Below I 

list a number of the powers that Weldon associates with the president’s 

metaconstitutional  power: 

¶ Initiated virtually all legislation, which passed Congress with near 

unanimity. 

¶ Reformed the Constitution with "only minor cosmetic changes from 

Congress" (225). 

¶ Designated his successor. 

¶ Nominated most congressional candidates. 

¶ Appointed the judiciary. 

¶ Resolved intra-elite disputes. 

                                                
25 According to Weldon (1997) four conditions guaranteed the “metaconstitutional” powers of the 
Mexican presidency: 1) unified (majority) government, 2) the President as the acknowledged leader 
of the party, 3) discipline within the ruling party, and, 4) a presidential system based on the 
constitution. Prohibition on the re-election of congressional legislators meant that in order to 
advance their political careers, they would need to win the favor of the President. This situation 
generated unusually high levels of voting discipline, one of the tenets of Weldon’s 
Metaconstitutional  Presidency. 



¶ Enacted budgets without the threat of congressional rejection. 

¶ Named all members of his cabinet and was able to remove them without 

the approval of Congress. 

¶ Personally chose the governor of the Federal District (until 1993).  

¶ Forced governors to resign if required. 

Vast control over the news media might be considered yet another 

metaconstitutional  power of the president. The widespread, institutionalized 

capture of the Mexican media—with few exceptions— remained the norm at least 

until the mid 1990s and has generated remarkable curiosity among scholars (Hallin 

2000b; Hughes 2006c, 2006c; Lawson 2002; Carreño Carlón 2004; Fernández 

Christlieb 1990; Benavides 2000; Alves 2005; Fox and Waisbord 1999; Riva Palacio 

1997; Scherer García 2003; Andrade).  

Metaconstitutional presendencialismo endowed the president with 

unfettered power to manipulate the news media. Criticism of government 

frequently constituted sufficient grounds for punitive manipulation. With so much 

dominance over the political system, unfavorable coverage of federal policy was 

frequently interpreted as criticism of the president himself. Independent-minded 

outlets did exist, but the possibility of coercion, principally through either 

withholding inputs (state advertising and newsprint, for example) or Excelsior-

style intervention, signified that the exceptions found it difficult to survive.  

 Government wielded an elaborate arsenal of incentives and punishments to 

deter news media criticism and demands. Co-optation by means of government 

subsidies tended to be the preferred weapon, however. The vast majority of media 

revenue came from government in the form of “official government advertising” 

(publicidad oficial). Until the late 1990s, subsidies from various levels of 

government amounted to approximately 70 percent of print publications’ revenues 

(Lawson 2002: appendix [213]);26 and it is estimated that of the more than 250 

                                                
26 Sallie Hughes (2006b, 109) reports that the owner of El Universal , Juan Ealy Ortiz, cited the 
figure of 80 percent. Government subsidies contributed to a proliferation of publications that under 



publications in existence in 2000, only about a dozen would have been financially 

viable without this form of government largesse (2002:32).  

 More indirect forms of subsidies were abundant. Perhaps most importantly, 

government sold newsprint and other inputs at generous, if not give-away prices 

(it controlled the country’s newsprint production). Politically commissioned 

articles (gacetillas) paid handsomely and had the effect of leaving publishers with 

few concerns for generating income from readership or eking out additional 

revenue. The bribes journalists received from public officials (referred to as 

embutes or chayotes) supplemented their meager salaries. In turn, owners 

depended on these bribes to keep journalists’ salaries low, costs down and profits 

high. As respected Mexican journalist Raymundo Riva Palacio observes, thanks to 

generous government subsidies, in the first year of the administration of President 

Carlos Salinas de Gortari (1988-94), one Mexico City newspaper that boasted a 

paltry 5000 issues could maintain a staff of over 250 and make a first quarter profit 

of more than $1 million dollars (1997, 23). Circulation numbers were of minimal 

consequence, and thus journalistic professionalization and the quality of news 

remained poor (Hughes 2006a, 2006b; Lawson 2003; Riva Palacio 1997). 

 The pressures to collude with government were not solely limited to owners 

and editors. Journalists received plush perquisites. News professionals enjoyed free 

travel, lodging, entertainment and food in return for favorable coverage. During a 

presidential trip to the state of Nayarit in 1990, for example, journalists 

accompanying the presidential delegation participated in a banquet of 300 people 

at which prostitutes were made available (Riva Palacio: 1997:24). Until the late 

1990s, it was not unusual for journalists accompanying the president to fly on 

                                                                                                                                            
normal market conditions would not have survived let alone been initiated. Coupled with low 
newspaper readership, high market competition meant that few publications could count on 
readership and private advertising alone to insure solvency.  



presidential aircraft at no expense and stay at five-star hotels paid for by 

government (Riva Palacio: 1997:24).  

 If promoting complacence through co-optation failed, more coercive means 

of persuasion could be deployed. El Norte, for example, later to publish Reforma, 

was deprived of news print (from the government monopoly) due to its tough-

nailed stance on government (Benavides 2000: 88; Alves 2005: 183). It resorted to 

importing news print from the U.S. at great cost. Upon its 1993 debut in Mexico 

City, Reforma was also prohibited from selling its newspapers at street kiosks, 

which were run by the PRI-dominated vendors’ union. (Alves 2005: 183). Reforma 

responded by organizing its own distribution systems. Countless other techniques 

of straight-jacketing news outlets existed. These including tax-audits—as befell El 

Universal’s Juan Ealy Ortiz in 1997 (Hughes 2006: 144)— summary building 

inspections, and government pressure for important private sector companies to 

retract advertising from maverick publications, as occurred to El Economista 

during the Salinas administration (Lawson 2002:32). Denying subsidies (official 

advertising), or simple threats, however, proved to be the preferred method of 

control.  

 Among the most vocal proponents of true access to information—and 

critics of López Portillo’s proposed right to information regulation—were two 

publications, the weekly newsmagazine Proceso and the daily Uno Más Uno. The 

independent magazine, Proceso, detailed the ignominious debate surrounding the 

right to information in September of 1981 and again in February of 1982, exposing it 

for what it was, namely, a thinly veiled attempt to tip the press-government 

balance back in government’s favor. López Portillo waged a boycott of Proceso in 

1982, depriving it of all government advertising. As López Portillo’s henchman 

from the Secretary of Social Communication, Francisco Galindo Ochoa, declared, 

“no media outlet can be supported with advertising if it does not show respect for 



those who form government.”27 As a maverick publication, Proceso had always 

been deprived of government-supplied news print (Benavides 2000: 88), but now 

saddled with an advertising boycott, it was forced to close its news agency. Scherer 

scarcely managed to keep his magazine afloat through private advertising (Lawson 

2002: 69).  

 In the case of Uno Más Uno, run by ex-Excelsior Vice-Director, Manuel 

Becerra Acosta, this publication approached the skewed “right to information” 

debate by insisting that if the media were to produce better quality reporting, it 

was first incumbent upon government to provide unmediated access to 

government information. Uno mas Uno columnist Arturo Sotomayor insisted, “free 

access to sources of information is what is important to professionals; said 

differently: they should [the government] make good on their supposed 

philosophy of freedom.”28 The generally critical attitude displayed by Uno Más Uno 

led to a quiet government ultimatum in 1983-84 during President De la Madrid’s 

administration (1982-88), a subsequent about-turn in its editorial tone,29 and a 

walkout by its best staff (Lawson 2002: 30) .  

 Maverick journalists who criticized government out of turn suffered 

summary dismissals or censorship. Even in 1997, after the media had become 

markedly more professional, only 46 percent of reporters had collective contracts 

with their employers (Hernández Ramirez 2004: 11). The precarious position of 

journalists led them to self-censor, with editorials typically tending toward the 

sycophantic rather than the critical. In 1980, for example, close to 70 percent of 

presidential newspaper coverage was positive, as compared to just above 45 

                                                
27 Carlos Marín “Por Irrespectuoso ‘Con los Hombres del Gobierno,’ Galindo Ochoa Castiga a 
0ÒÏÃÅÓÏȢȱ 0ÒÏÃÅÓÏȟ 31 May, 1982, 291: 18-21: “Ningún medio de información puede ser apoyado con 
publicidad si no muestra respeto a quienes integran el gobierno.”  
28 Arturo Sotomayor, “Derecho de los Periodistas.” Uno Mas Uno. 1 October, 1979, page 25, Section 
A: “El libre acceso a las fuentes de información es el que nos importa a los profesionales; dicho de 
otro modo: que se cumpla con el supuesto filosófico de la libertad.”  
29 The larger stories surrounding Proceso and Uno Más Uno in this period are told by a number of 
authors, including Hughes (2006: 106, 138-139), Lawson (2002: 66-69), and Benavides (2000: 88). 



percent in 2000, at which date the press had become more independent and 

assertive30 (Hughes 2006: 77). 

The 1981 referendum on whether to accept government proposed legislation 

to regulate “the right to information,” reflected media stakeholders divided by 

allegiances. The “for,” “against,” and “undecided” votes each represented 

approximately a third of total ballots cast. This result suggests reluctance to 

venture an opinion; the vote was made public and government could easily 

identify naysayers. Undecided voters were divided, ambivalent on proposed 

regulation, or feared retribution. The 1981 vote became emblematic of the Mexican 

press’ attitude toward media reform over the coming decades. Ostensibly seeking 

direction for his administration’s Plano de Gobierno (government plan) President 

De la Madrid again convoked forums to discuss media reform in 1983. Presenters 

put forward 542 proposals, but the issue never went forward (Navarro Rodríguez 

2004, 114). 

The complacence fostered by cooptation and coercion was not the only 

reason the news media ventured few demands for onerous policies, such as greater 

transparency. Single-party dominant rule cast doubt upon whether government 

would indeed enact and implement politically onerous reforms. Until 1988 the PRI 

maintained an absolute majority in Congress, and it was only in 1997 that it would 

lose control of one of the chambers. Rationally, the party sought to cling to its 

advantages and could only have viewed access to public information legislation as 

a threat. Secrecy permitted discretionary use of the state and its resources for 

political and electoral gain.  

 
 
 
 

                                                
30 These figures are based on a content analysis of the leading newspapers, Reforma, La Jornada, El 
Universal and Excelsior. 



  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PART 2 CHAPTER 2. WEAKER PRESIDENTS, STRONGER NEWS MEDIA AND 
THE INCREASING IMPORTANCE OF ACCESSING RELIABLE INFORMATION 

 
Thus far, I have illustrated how the failed 1981 right to information reform 

generated confusion and placed onerous obligations on the news media. At the 

same time, I found that the news media did not press demands for greater rights, 

including access to information, because most outlets remained very much 

captured by the machinery of one-party dominance. For all but a few renegades, 

the benefits for collusion largely outweighed the costs of demanding political 

change. 

Throughout the current second part of the chapter I examine how the 

weakening of government and, by extension, presidential power, had a 

correspondingly inverse effect on news media freedom, market competition, press 



truth-telling and, in turn, interest in accessing quality information, including from 

official sources. I also highlight how old-fashioned coercion and co-optation were 

supplemented by information control as a means of manipulating the press. This 

increasingly prominent trend gave rise to increased interest, and then demands for 

the right to information. The 2001 campaign for access to information sits at the 

intersection of the two developments analyzed in the following sections— a 

stronger press and a weaker president. 

 In the first section I analyze increasingly desperate efforts to control press 

coverage and criticism, which featured two extreme tactics— blatant coercion and 

the growing importance of subtle information control. It was this growing trend 

toward information control and an increasingly competitive newspaper market 

that planted the seeds of press support for access to information reform. 

In the second section, I examine how increasingly weak presidents sought 

to shore up governmental credibility through multilateral commitments and 

institutional reform. I find that these efforts in fact weakened presidential power, 

ultimately laying down the legislative conditions that would lead to sweeping 

transparency reform under President Fox.  

In the third section I claim that the emergence of a strong news media and 

heightened political competition generated greater press agenda-setting power, 

and a growing preoccupation with information. I elucidate why access to 

information reform did not occur during this period. I find that despite growing 

interest and power, a critical mass of progressive publications had not yet 

coalesced behind a transparency law. A confused 1997 attempt at media reform, 

which included provisions for access to information, was effectively killed by the 

ancien régime media.  

In the last section I analyze the growing prospects and obstacles to a strong 

access to information law. Despite otherwise adverse legislative conditions, I argue 

that the president’s legislative situation created a favorable environment for 



sweeping transparency reform, and in many ways empowered the news media as a 

primary enabler of reform. The third part of the chapter, which follows, provides 

empirical evidence to substantiate this argument. 

 

2.4  Press Opening, Press Control, and the  
Growing Importance of Information  
 

Mexico’s unprecedented 1982 debt default figured as a key event in precipitating 

political and social change. It crippled government economically and consequently 

diminished extravagant perquisites and subsidies used to co-opt the press. It also 

provided the press with good justification for criticizing government’s poor 

administration. Chappell Lawson’s argument on news media opening in Mexico 

(2002) is largely based this rationale: how economic tightening diminished 

government control over the press and increased market competition within the 

media industry. Lawson shows how government budget cuts in effect rendered the 

over-subsidized (and overcrowded) newspaper sector more competitive, 

generating incentives for professionalization.  The press in turn competed for 

readers who sought more independent and accurate news, which led to greater 

truth-telling. 

Truth-telling provoked alternative and at times extreme efforts at 

controlling the press. Aiming to control information, the government used legal 

gerrymandering to supplement a strategy of cooptation. The Presidency of Miguel 

De la Madrid (1982-88) issued a law dubbed, “the informing crime” (Rodríguez 

Casteñeda 1993: 231-232). The measure reformed the penal code of the federal 

district (then under the jurisdiction of the federal government) to criminalize the 

public servant who “subtracts, destroys, transmits, hides or illicitly uses 

information or documentation under his/her custody…”31 (Rodríguez Castañeda 

                                                
31 “Sustraiga, destruya, transmita, oculte o inutilice ilícitamente información o documentación que 
se encuentre bajo su custodia…” 



1993, 232). The same law additionally established a new libel32 statute, which gave 

officials wide latitude to interpret “moral damage” in the news and impose heavy 

sanctions. The objective was to control information: stop leaks and news media 

criticism of government. These efforts not only illustrate the growing importance 

of outputs (news coverage) but information inputs (sources).  

At the other extreme, violence against news media professionals became 

more common. As illustrated by table 2.1, whereas 12 journalists were murdered 

during the tenure of President López Portillo, press defense organizations 

recorded a tally of 33 during the De la Madrid presidency. These murders included 

the famous case of journalist Manuel Buendía, who spearheaded movements33 to 

defend freedom of expression in Mexico. 

 
 

Table 2.1 

 
Source: Gaucher, Enrique, and Humberto Sotelo. 1995. “Un Ombudsman de la 

Información.” Revista Mexicana de Comunicación 38:29-31.   

 Buendía’s murder galvanized a new concern for freedom of expression and  

 
press independence and re-opened the specter of news media reform. In 1983, the 

Madrid government convoked forums at which over 2000 presentations took place 

(Navarro Rodríguez 2004, 60). Again, the forums resulted in no concrete 

legislation.  But they nonetheless rekindled news media introspection.  

In the coming years, issues of news media freedom and independence 

gained traction through key events such as the “awakening” of civil society 

                                                
32 “Daño Moral” 
33

 La Fundación Manuel Buendía was founded in 1984. 

Echeverría 1970-1976 6
Lopéz Portillo 1976-82 12
Madrid 1982-88 33

Salinas 1988-94 46

Journalists Murdered Under Presidents                                  

from 1970-1995



following the 1985 Mexico City earthquake (Monsiváis 2005); and the 1988 

electoral fraud perpetrated by President Carlos Salinas de Gortari (1988-94). 

Independent press coverage unveiled the falsity behind “official versions” of 

events, augmenting demand for truthful news and, consequently, enhancing the 

media’s importance as a political actor. In response to official silence or lies, 

journalists also began to gain greater consciousness about the importance of 

information. As journalist José Carreño Carlón recalled, “they wouldn’t tell us what 

happened in ’68, they wouldn’t tell us what happened with the [1982] crisis…it 

[access to government information] began to be more demanded by journalists.”34 

Demands for freedom of information were still years away, however. For the 

time being, the press became freer and gained assertiveness only indirectly as 

greater austerity in government spending diminished government control over the 

press. In 1990 President Salinas privatized PIPSA, the state-owned news print 

supply company, which reduced the government’s ability to use the supply of 

paper as a key means of ensuring favorable coverage. In 1992 Salinas sold off the 

state newspaper, El Nacional, and the same year he enacted a minimum salary for 

journalists. In 1993 Salinas issued a new television concession to Televisión 

Azteca,35 breaking up Televisa’s pure TV news monopoly.  

But the mano dura of a powerful president still retained widespread 

obedience among the news media. During the Salinas presidency, recorded 

murders of journalists jumped to 46,36 including 590 recorded attacks.37 Salinas’ 

spree of privatizations also temporarily provided the President with the cash to co-

opt the press through subsidies and various forms of bribery. Moreover, the end of 

Televisa’s monopoly generated no immediate boost for greater television news 

                                                
34 Personal interview, September, 2007. 
35 The President’s brother, Raúl Salinas, was to act as a silent partner of this outlet. See Lawson 
(2003, 29-32). 
36

 The “war on drugs” was also responsible for increased murders, and it is also possible that total 
murders were more assiduously recorded over time.  
37

 “Anti-Journalist Acts in Mexico,” Pulso del Periodismo. 27 August, 1999. 



media independence. At that time, Televisión Azteca stood as little more than 

another cheerleader for the PRI.38  

But although obedience still existed, truth-telling could no longer be 

suppressed. The new transnational flows of communication, facilitated by fiber 

optics, cable packages and an incipient internet, meant that government could not 

prevent outside information from being accessed. PRI Senator María Dulce Sauri 

confided that she began watching CNN in the 1990s to stay informed on Mexican 

political news; she simply did not trust national television news.39 As Mexico 

continued to attract the international media spotlight because of its political 

intrigue, immigration-related issues, drug-trafficking, Chiapas, NAFTA and the 

Tequila Crisis, the country came under greater transnational scrutiny. Between 

1991 and 1996, for example, the New York Times doubled the number of reports on 

Mexican corruption and drug-related issues (Baer 1997, 138). And in 1996, just after 

President Ernesto Zedillo (1995-2001) took office, CNN went so far as to report on a 

New York Times article that examined Zedillo’s involvement in a tortilla subsidy 

scandal dating back to 1989.40 

 
2.5 Weaker Presidents  

 
By the mid 1990s, the PRI’s ability to co-opt key sectors of the population had been 

sharply reduced (Greene 2007, chapter 3, 212). Privatizations and a shrinking state 

had diminished both the pool of resources from which the PRI was able to draw 

advantage and the number of supporters it could count on. Ken Greene (2007) 

provides some astonishing figures (212): in 2000 government controlled $40 billion 

dollars less public holding than it did in 1994; and the number of federal public 

                                                
38 It was widely known that the concession to Azteca was conditioned: the President’s brother, Raúl 
Salinas, would act as a silent partner to the new television station. 
39

 Personal interview, August, 2006. 
40CNN 6 July, 1996. The article was “Graft Inquiry in Mexico Ties Zedillo to Disputed Payment.” 5 
July, 1996. 



servants was reduced by approximately 80 percent from 1992 t0 1999. As Greene 

illustrates, dwindling resources, shrinking corporatist machinery and the loss of 

guaranteed supporters meant that the PRI could no longer leverage public 

resources for electoral gain.  

As I highlight in this section, one of the strategies the president used to 

improve the PRI’s prospects within a “fair electoral market for votes”41 was to make 

the political system more credible. The government attempted to expand its 

credibility on at least two levels: in multilateral commitments and commitments 

to institutional reform. Correspondingly, both led to greater press scrutiny and 

diminishing presidential power. In the following two sections I analyze this 

feedback cycle—consisting of weakened presidential power and greater press 

assertiveness—I find that it was ultimately this feedback cycle that set the stage for 

sweeping access to information reform.  

In the early to mid 1990s, Mexico vastly expanded its international 

commitments. In 1994 the country joined the North American Free Trade 

Agreement (NAFTA), the Organization of Economic Cooperation and Development 

(OECD), and signed the Chapultepec Declaration of the Inter-American Press 

Association. In 1995 it would add to this repertoire the World Trade Organization 

(WTO) and in 1996 the Inter-American Convention on Corruption through the 

Organization of American States (OAS).These agreements established new 

expectations for Mexico, including requirements to set first-world standards for 

transparency and accountability.  

Multilateral commitments not only placed greater domestic and 

international news media scrutiny on government, but led to corresponding 

institutional commitments at home. President Salinas established promising new 

institutions, such as the Federal Electoral Institute and the National Commission 

on Human Rights (Ackerman 2007). But commitments were belied by 
                                                
41

 The phrase is Ken Greene’s (2007).   



inappropriate government behavior. The Chiapas uprising of 1994, the Tequila 

financial crisis of 1995, and the political assassinations, corruption and intrigue 

that accompanied the departure of outgoing President Salinas communicated a 

lack of credibility. A stronger political opposition and a more assertive press only 

amplified these government failures.  

President Ernesto Zedillo’s (1995-2001) re-built credibility through what 

effectively was an unprecedented surrender of presidential power. “Opening up” 

government by advancing reforms to combat corruption and strengthen 

institutions was an important aspect of this process. It was in part a response to 

pressures emanating from the U.S. government, which had bailed out Mexico to 

the tune of $52 billion dollars during the Tequila Crisis of 1994-95. Zedillo 

appointed a member of the rival PAN to the post of Federal Attorney General in 

1995 and closed massive “secret” presidential accounts (Preston and Dillon 2004: 

290). The president began to open the opaque executive branch with amendments 

to the 1994 Federal Act of Administrative Procedures.42 These measures had the 

effect of opening-up what had traditionally been a secretive policymaking process. 

Secrecy had stood as one of two “hallmarks” of Mexico’s low quality and private-

regarding policies (Lehoucq et al. 2005). The other hallmark, majority government, 

would fall in 1997. 

Institutional reform represented not only a direct cause of presidential 

weakening, but also an indirect cause. In 1995, for example, Zedillo agreed to give 

back two states to the opposition that had been won through fraudulent means, 

Chiapas and Tabasco. Chiapas was handed back as per the agreement, but Roberto 

Madrazo of Tabasco refused to obey the President and instead remained in power 

(Weldon 1997, 254-257). Madrazo’s reaction was widely viewed to be emblematic 

of sentiments among the PRI’s “dinosaurs,” who saw perfidy in Zedillo’s power-

                                                
42 These reforms were made in order “to increase transparency in the drafting of regulations by the 
executive branch” (Clarkson 2003: 227) 



The Mexican National Congress 1988-2003

1988-91 1991-94 1994-97 1997-00 2000-03

Party Seats % Seats % Seats % Seats % Seats %

Chamber of Deputies

PRI 260 52 320 64 300 60 239 48 211 42

PAN 102 20 89 18 119 24 121 24 207 41

PRD ­-- ­-- 41 8 71 14 125 25 50 10

Others 138 28 50 10 10 2 15 3 32 7

Total 500 100 500 100 500 100 500 100 500 100

Senate

PRI 60 94 61 95 102 80 77 60 60 47

PAN ­-- 6 1 2 20 16 31 24 46 36

PRD ­-- ­-- 2 3 6 4 16 13 15 12

Others 4 ­-- ­-- ­-- ­-- ­-- 4 3.5 7 5

Total 64 100 64 100 128 100 128 100 128 100

ceding, self-binding reforms. Madrazo’s show of insubordination undermined one 

of the central tenets of metaconstitutionalism, the president as “authoritative 

leader” of the party (Weldon 1997). Thus Zedillo became the first Mexican 

president in PRI history to lose the office’s metaconstitutional powers. 

But President Zedillo lost them on several levels. In midterm July 1997 

elections the PRI conceded the lower chamber of Congress to the rival PAN—the 

first time the PRI had ever been deprived of a congressional majority (refer to table 

2.2).  

 

 

 

Table 2.2 

 

 

 

 

 

 

 

 

 

 

 

 

 

This loss represented one of the key strikes against the president’s strength 

and heralded-in a new era of inverted legislative power, which has persisted as of 

this writing (2010). The inversion of power, from the president to Congress, 



profoundly transformed the legislative process: the president exercised diminished 

control over the legislative agenda;43 more bills by legislators were introduced and 

enacted, fewer of the executive’s bills were introduced or enacted, bills took longer 

to secure congressional approval, and a higher percentage of bills were enacted 

with amendments (Weldon 2004). In the 57th legislature, the President was rolled 

on one out every five bills he presented (Alemán 2006b, 147), effectively forcing the 

PRI to cooperate with the opposition on key issues. 

Jeff Weldon44 notes how just over 200 bills were introduced in 1994-97 

when the PRI still retained control over the legislature. But during the 1997-00 

minority government, that number more than tripled to well above 600. The trend 

would persist throughout President Fox’s tenure. In short, as might be expected, 

minority government increased the clout of Congress at the expense of the 

president.  

The results of this inverted power structure were immediate. Power-ceding 

measures devolved power to Congress. The following measures undertaken during 

the Zedillo administration provide an illustration of the numerous ways power was 

devolved. Congress and the President: 

¶ Completed an overhaul of the Supreme Court, forcing all 26 justices to 

retire and replacing them with a court of eleven (Crespo  2004; Andrade; 

Martinez Espinosa  2005, 71-73).  

¶ Further strengthened the Federal Electoral Institue (IFE) in 1996 (Crespo  

2004, 73), and strengthened e-accountability (e.g. COMPRANET). 

¶ Amended Article 105 of the constitution, giving legislators 30 days to 

challenge the constitutionality of any law (Camp  2003, 203). 

                                                
43 The steering committee sets the legislative agenda in each chamber. Agenda control depends on 
the relative number of legislators in that chamber. Thus in a situation where the PAN and the PRD 
control 54% of the votes, the PRI will have to negotiate to place its issues on the chamber’s 
legislative agenda. See Alemán (2006a). 
44

 I gratefully acknowledge a powerpoint presentation entitled, “Executive-Legislative Relations in 
Mexico, 1917-2005” provided by Jeff Weldon, Director of Political Science at Mexico’s Instituto 
Tecnológico Autónomo de México (ITAM). All figures are based on Weldon’s research.  



¶ Completed a re-structuring of Congress, culminating in the Organic Law of 

1999 (Weldon  2004). 

¶ Established Electoral Commissions at the Municipal level (Wise  2003), and 

amended Article 115, bestowing the "order of government" on 

municipalities (Grindle  2007, 32). 

¶ The National Human Rights Commission was granted full constitutional 

autonomy in 1999 (Ackerman  2007, 136-137). 

¶ Established the Federal Superior Auditor (ASF) in 2000 to oversee 

government expenses in all three branches of government (Guerrero  

2002). 

¶ Reformed the Federal Act of Administrative Procedures in order “to 

increase transparency in the drafting of regulations by the executive 

branch” (Clarkson  2003, 227).  

¶ Relinquished government control over private sector workers’ pensions 

(Madrid 2003, 61-96). 

Perhaps the most significant reform was the Organic Law of 1999, which effectively 

institutionalized minority government, (Weldon 2004, 140-144). In 1999 the 

legislature enacted the greatest number of constitutional reforms (ten) of any 

single year in Mexico’s modern political history. 

Overall, sweeping policy changes to Congress and the Supreme Court 

leveled the playing field, improving government accountability and obliterating 

old-style presidential power. It reduced the presidency to the comparatively 

meager powers listed in the Mexican Constitution. In effect, Zedillo’s reform 

efforts not only helped to restore credibility, but they institutionally bound future 

presidents. It would become more difficult for presidents to legislate without the 

cooperation of at least one additional party in Congress. In short, future presidents 

would be hard pressed to delay or resist reform supported by the majority 

opposition. Ultimately, presidential legislative weakness would work in favor of 

sweeping transparency reform. 

 

2.6 Stronger News Media  

 



Last section began to analyze how presidential weakening led to a positive 

feedback loop for the news media. In this section I analyze the consequences of 

this trend on the press, support for access to information, and the failed 1997 

media reform attempt, which included a provision for access to government 

information. I find that the process of institutional reform described last section 

directly affected the value that legislators placed on media publicity. Because of 

greater demands for coverage, the press enjoyed greater freedom. Under 

conditions of minority government, this freedom would be used to influence a 

newly de-monopolized policy agenda, a phenomenon analyzed in part three of this 

chapter. I find that just as the political clout of the news media grew, so too did its 

reliance on good information. Interest in accessing reliable official information 

sprang from legal concerns arising from libel charges, and the desire to outsell 

competitors.  

One of the factors that contributed most decisively to the increasing 

agenda-setting capacities of the media was the weaker bond between 

congressional legislators and the president. The trend began in 1995, when Zedillo 

promised not to select his successor, as had traditionally been the custom.45  The 

old system ensured greater loyalty from legislators: a president’s successor was 

beholden to respect his predecessor’s preferences, which privileged the career 

advancement of loyal legislators. A legislator’s advancement could not be earned 

by reelection, which remains unconstitutional in the federal Congress. Instead, 

legislators typically relied on presidential sponsorship to move forward.46 Reliance 

on the president acted as an incentive for voting discipline and loyalty (Weldon 

1997, 248).  
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The discipline still held in the 57th legislature, PRI voting cohesion 

remained virtually perfect (99.6 percent47) under President Zedillo. But Zedillo had 

essentially transferred the power of career advancement to the National Executive 

Committee. Legislators now had to impress a number of people who might veto 

their career advancement. Unsurprisingly, politicians turned to the news media to 

enhance their name recognition and bolster reputations. The independent press 

provided free positive publicity for those willing to speak out in favor of its 

editorial agenda.  

As a PAN legislator would confide years later, the news media during this 

period “was displacing the political class in setting policy criteria.”48 Mexican 

media scholar Raúl Trejo Delarbre called it, “reverse subordination” (Carreño 

Carlón 2004, 6). As political competition expanded, news media coverage became 

an increasingly coveted commodity. This observation has been empirically 

substantiated; greater contestation is associated with greater media influence 

(Hobolt and Klemmensen 2008). The news media not only cues legislators on what 

is important to support (or not support) but during these periods legislators place 

greater demands on the media to “promote or negotiate agendas and policy 

options” (Davis 2007, 189-190). A weaker president and greater competition 

increased demands for favorable news media coverage.  

Under these circumstances, one of government’s remaining tools of press 

control was the power of exclusion: excluding critical news media outlets from 

accessing officials and governmental information. It was a strategy subtle enough 

to avoid widespread news media disapproval and at once powerful enough to send 

a costly message to offending outlets.  
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Denying access to information had always represented a first-order strategy 

for politicians. When President López Portillo stopped the flow of subsidies to 

Proceso in 1982, he also denied Proceso reporters the privilege of accompanying 

him on presidential trips, as was the custom for reporters from national outlets. 

Under President Salinas, Proceso, El Financiero and El Economista were all barred 

from attending an important press conference at Los Pinos in 1990 (the 

presidential residence) (Lawson 2002: 39). As late as 1996, government secretaries 

drew up blacklists of journalists and media outlets to be stonewalled (Lawson: 

2002: 39).  

Just as increasingly desperate politicians had begun to deny access to 

documents and officials on a more regular basis, press outlets were becoming more 

concerned with better information. Market forces were having an effect on the 

demand for information. Good information was good for business; accessing 

reliable information meant beating the competition to truth-seeking customers. 

And competition had increased substantially subsequent to the Tequila Crisis of 

1994-95 when government was forced to reel-in its lavish spending on the press 

(Hughes 2006b, 137).  The top four newspapers in Mexico account for just over 

forty percent of the entire market, one of the more competitive markets in Latin 

America (for a comparative perspective refer to table 4.6 in Chapter Four) 

(Mastrini and Becerra 2006, 206). As it turned out, one of the positive aspects of 

the outdated subsidy-intensive system was that it spawned a multitude of 

publications; those publications would eventually strive to outdo each other on the 

quality of their information. Press outlets competed to bring in media consumers 

and advertisers.  

Yet in practice, access to documents was unreliable if not practically 

impossible. Government tended to treat all information as classified because it 



possessed no archiving system for official documents.49  Urging officials to find a 

document was one issue, another was convincing government agencies that 

disclosure was in their interest. Veteran journalist Susana Zavála recalls, “either 

you had to know someone, you got it through a leak, or you had to buy it.” 50 

Official information also became less trustworthy as the stakes of political 

competition grew and government desperately tried to cover up incompetence and 

graft. News outlets became weary of “official” reports and increasingly demanded 

access to official documents.51  

Reliable information also provided professional edification and a means of 

guarding against libel charges. Mexico’s most prestigious newspaper, Reforma, had 

been sued several times for libel, including in 1996 by Senator Alberto Santos and 

in 2001 by the former Mayor of Mexico City, Rosario Robles. Throughout, Reforma 

demanded greater access to decisions surrounding the court cases, without 

success. If the press could access certified information, rather than hearsay, it 

could deter costly lawsuits. As it stood, all judicial reasoning that underwrote court 

decisions was considered secret, and could not be publicly accessed (Blake and 

Blake Bohne 2009, 1).  

Publications such as Reforma, Proceso and later La Jornada and El Universal  

(Hughes 2006a, 109-111), gained prominence by professionalizing their staffs with 

in-house journalistic and ethical instruction,52 which in turn led to greater media 

rights commitments (Hughes 2006b, 2006a; Lawson 2003). Greater media rights 

commitments would in turn demand enhanced professional tools and rights, such 

as disclosure legislation. In Mexico, news media professional associations played 
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little part in this modernization process53--it was the market, legal reasoning and 

the conviction of owners and editors that motivated outlets to professionalize. 

Yet modernization was an uneven, incremental process. Despite the 

incipient democratization of the news media, only a handful of news media outlets 

had become truly independent by the time Zedillo took power. By and large, the 

news media remained prisoner to decades of conditioning: outlets transcribed 

official statements rather than analyzed them, and few outlets were willing to stick 

out their necks. As a 1997 attempt to reform the news media would once again 

illustrate, the complacent ancien régime news media still spoke loudest. 

 
2.6 a)   The 1995-97 Reform Attempt   

  
In February of 1995, President Zedillo acquiesced to PAN and PRD54 

demands to sponsor congressional forums on media reform. In specific, reformers 

sought to address press ethics, access to public information, government subsidies, 

concessions and regulation. More generally they sought to reform a media system 

still very much favoring the PRI. The hegemonic party received substantially more 

press coverage55 than other parties during the 1994 elections (Hughes and Lawson 

2004). Media regulation was also outdated and unfair. Television concessions were 

virtually impossible to obtain. The press law had been written in 1917 and included 

questionable statutes such as an expansive libel (desacato) law that was rarely, but 

                                                
53 Of the two salient non-governmental associations, one found itself paralyzed by political 
divisions, Fraternidad de Reporteros Mexicanos, and the other, Asociación Mexicana de 
Investigadores de la Comunicación, consisted of a small elite cadre of journalists (under 150) whose 
association did little to contribute to political debates. The power of the Mexican media lay 
squarely with maverick companies and the television duopoly of Televisa and Azteca. 
54 Partido de la Revolución Democrática, a left-leaning party and the third largest after the PRI and 
PAN. 
55

 In 1993, the Federal Electoral Institute (IFE) established media slots for the promotion of political 
parties, but this did little to counter the lob-sided news media coverage that private networks and 
newspapers assigned to parties. 



selectively enforced.56 Anachronistic competition regulation and discretionary 

flows of state advertising sustained a reduced but still sizable loyal news media. 

Congress organized public forums in June of 1995 (Navarro Rodríguez 2004, 

61-63). Similar to the public forums held nearly 15 years beforehand, they involved 

thorough deliberation: 700 presenters advanced more than 3000 individual 

proposals. A Special Commission on Social Communication, composed of 36 

deputies, worked for almost two years to come up with a Federal Social 

Communication Law57. The most public face of the law was maverick PAN Senator, 

Javier Corral.58  

  The initiative was presented on the 22nd of April, 1997, only months before 

the PRI would lose its majority status in Congress for the first time ever.59 Access 

to public information was addressed in several of the bill’s articles. Article 2 

affirmed the right; Article 24 addressed the reserved period for exempted 

information (30 years); and Article 51 defined the scope of disclosure. It 

represented only skeletal fragments of what a standard access to information law 

should approximate; at best it could be regarded as a baby-step to a stand-alone 

law.  

The proposed bill—the result of years of deliberation—elicited a shrill 

response from much of the change-adverse media. Headlines reflected a fierce 

rejection of the reform: “Representatives attempt to control the press;”60 (El 

Heraldo) “The initiative advanced by the PAN and PRD will impose gags;”61 (El 

Excelsior); “Representatives want to censure and take away concessions from the 
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media”62 (La Prensa).63 Even more independent outlets stood against the bill, such 

as El Universal. According to Chief Editor Roberto Rock, “they wanted to do too 

much, including setting up an institute to monitor the press.”64 The only 

publication that set an agenda for the reform was Reforma, which published 33 

news items on the issue in 1997. Reforma’s coverage demonstrated a clear interest 

in access to information65 although its support for the overall reform remained 

ambiguous or modest at best.   

 Presiding over his majority government, President Zedillo willingly 

succumbed to the outcry of the media in the spring of 1997, and abandoned 

support for media reform.66 In a public relations canard, the President claimed 

that the right to “free” expression was more important than reform.67 It was 

obvious the government did not wish to see the news media become more 

democratic or gain access to privileged information. According to one of the bill’s 

authors, the PRI appointee to the National Radio, Television and Film Commission 

had tipped off the news media that legislation sought to curtail lucrative 

concessions.68 The duopoly of Televisa and TVAzteca stood firmly against 

proposed reform, mounting a campaign against what they referred to as La Ley 

Mordaza (The Gag Law).  

Overnight, the issue became a political hot potato that few legislators dared 

touch. The bill’s most public promoter, Senator Javier Corral of the PAN, suffered 

what many recognized as a vicious defamation campaign by the news media. The 

PAN blamed media owners, many of whom had apparently “not even read the 
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bill.”69 They also held the PRD responsible for having retracted their support when 

negative publicity flooded in. The press reaction sent an undeniable signal that 

collusion still prevailed: the ancien régime media had effectively set the agenda, 

endorsing not democratic advancement, but rather the status quo.  

 There were three principal reasons why the news media rejected the idea of 

reform. First, the right to information raised the specter of the failed 1981 reform 

and memories of what was perceived as government’s attempt to put a leash on 

the press.  Second, as an omnibus bill, the measure was too ambitious. It lumped 

information rights together with efforts to enforce media ethics and regulate 

concessions, among other issues. And third,  insufficient emphasis had been 

placed on differentiating “access to information” from the much tainted term, “the 

right to information;” in other words, it was misunderstood how “access to 

information” represented a benefit to the press rather than an obligation. In 

interviews, several journalists additionally noted how media professionals who did 

understand what access to information meant seemed to view it unfavorably. 

Established media professionals had worked hard to cultivate their sources over 

the years and treated information as a private good. Consequently, they harbored 

reservations about seeing access become a public good. 

In essence, the press feared jeopardizing the familiar status quo.70 The 

consequences were likely to include a “leveling of the playing field”71 and the 

prospect of being exposed to greater competition through a cutback in subsidies 

and an increase in concessions.  

 Key legislative supporters of the 1997 bill sought redress for government’s 

failure to reform. They appealed to the Special Rapporteur for Press Freedom in the 

Americas within the OAS, charging that the Zedillo administration had 
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contravened international agreements on access to government information by 

denying reform. The maneuver drew publicity to the cause and in 1998 Congress 

convened a forum entitiled The Right to Information in the Framework of State 

Reform in Mexico.72 Discussion led to naught. The previous year’s news media 

reaction had had a chilling effect, once again hampering legislative advancement. 

Leaders were unwilling to risk negative coverage by supporting such a contentious 

issue prior to the crucial presidential contest of 2000. 

 The PAN and the PRD steered clear of revisiting controversial media 

reform, even despite having won control of Congress for the first time ever in the 

July 1997 legislative elections. Although legislative conditions had initially 

appeared promising, knee-jerk news media rejection of legislation hinting at 

information regulation precluded further debate.  

 
2.7 Growing Prospects and Obstacles to a  

Strong Access to Information Law  
 
The failed 1995-97 reform was in many ways a blessing in disguise. It had 

prevented the enactment of inadequate disclosure regulation. Most importantly, it 

stimulated interest, organization and incipient support among the news media and 

an informal epistemic community. In this section I find that there existed 

considerable interest in reform prior to 2000, among all sectors of society, but 

principally the press. Press coverage elicited statements of interest from a broad 

assortment of actors, which therefore makes it difficult to estimate just how broad-

based interest really was. I also find that from early-on President Fox intended to 

make an access to information law one of his signature reforms.  

A community of principle-driven experts had quietly coalesced over the 

course of two decades. Mainly populated by academics and ex-office holders 

                                                
72

 El Derecho a la Información en el Marco del Estado de México, held from the 6th to the 9th of 
May, 1998 by the Commission on Radio, Television and Cinematography in the Chamber of 
Deputies.  



turned advocates of democratic reform, it included such figures as Jorge Carpizo 

(once Rector of the Autonomous National University of Mexico (UNAM), head of 

the Supreme Court and Minister of the Interior), Luis Javier Solana (once Secretary 

of Communication), and the academics Sergio López Ayllón and Ernesto 

Villanueva, both of whom had completed doctorates focusing on access to 

information legislation. Subsequent to the 1997 reform, Ernesto Villanueva of the 

Iberoamericana plugged away at the access theme by writing editorials for 

prestigious journals, magazines and the major newspapers. 

 The principal task appeared to be disentangling the concepts that had been 

conflated in previous attempts to regulate the 1977 amendment: “the right to 

information will be guaranteed by the state.” In a February-April 1996 article in 

Revista Mexicana de Comunicación, Villanueva underlined the crucial distinction 

between the right to information as an issue of regulating the legal, market and 

ethical dimensions of the news media, versus the right to information as in access 

to government information. Whereas in a five year period, from 1989 to 1994, only 

three articles in Revista Mexicana de Comunicación dealt with access to 

information in any depth, in 2000 the same number of articles would appear in 

that year alone. The epistemic community that supported access to information 

clearly sensed opportunity in presidential alternation. 

Civil society organizations had also placed the issue prominently on their 

agendas. In October of 1999, Reforma reported on a group of 250 people, 

representing dozens of different NGOs, who insisted that presidential candidates 

respond to a list of five demands, one of which was “to guarantee the right of 

information on public issues.”73 All presidential candidates pledged their support 

for access.  

 Upon the election of Vicente Fox in July of 2000, an impressive flurry of 

activity for an access law erupted. Four different conferences—with direct 
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involvement and sponsorship of several media outlets—considered the topic of 

access to information over the course of the year.74 In the summer of 2000 the 

Mexican Club of Journalists celebrated Freedom of the Press Day by declaring their 

support for an access to public information law.75 In August, the influential non-

governmental organization Transparency International met with President Fox to 

discuss strategies to diminish corruption and increase transparency. Two months 

later, in October, Transparency International insisted upon the need for several 

access to information provisions.76 At the same time, a leading business 

organization, the COPARMEX,77 demanded identical transparency measures.78 

And in September of 2000, the same broad alliance of NGOs that had demanded 

access to information a year earlier again sought reconfirmation from government 

that reform would be forthcoming. NGOs, press associations, business 

organizations and the international community had clearly increased their activity 

in support of information legislation. Most importantly, their voices were being 

heard because media outlets were providing space for the issue. 

 The news media had clearly sensed the public’s concern with issues related 

to greater transparency. Surveys show that in 2001 citizens believed corruption to 

be the most important national problem, with 30 percent of respondents choosing 

corruption over public safety (26%), poverty (20%) and the economy (14%).79 Yet it 

is doubtful to what extent a “transparency” mechanism such as access to 
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information might have given citizens cause for hope. After all, only seven percent 

of citizens viewed a lack of transparency as one of the causes of corruption.80  

President Fox made transparency the common denominator of his 

successful electoral platform. Yet the President’s goals lacked specifics; they seem 

to have been conceived in more general terms, such as “a frontal attack on 

corruption,” and “government at the service of citizens.”81 The federal 

government’s National Development Plan 2001-200682 spoke of “extending new 

forms of access to information.” But all documents stopped short of promising 

comprehensive access to information legislation.83  

Still, there is clear evidence that the issue was far from being ignored. One 

of the leaders of the 1997 failed media reform initiative, PANista Senator Javier 

Corral, presented the issue to Fox at an August 2000 presidential transition 

meeting. Fox responded affirmatively, according to Corral, but insisted that the 

Senator confine himself to a consulting role, because the President wanted the 

executive to submit the law to Congress.84 It is clear from the words of Corral, 

among others, that President Fox placed value on controlling transparency 

initiatives. After all, “transparency” formed the common denominator of the 

president’s speeches and was arguably the most symbolic emblem of his “campaign 

for change.”   
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2.8 Why Legislative Weakness Augured Well for Sweeping Reform  

 
Yet it remained unclear to what extent the President could make good on his 

promises. As discussed in part one, absolute majorities combined with absolute 

obedience previously bestowed the Mexican president with unlimited legislative 

power. Rites of deference and absolute majorities veiled the relatively limited 

formal constitutional powers of the office.  

The legislative weaknesses and political difficulties of President Fox were 

numerous; and the news media, both independent and ancien regime, had good 

reason to assume critical stances toward President Fox. In this section I analyze 

how both of these factors, legislative weakness and a critical news media, augured 

favorably for a strong access to information law.  

Mexican presidents possess among the weakest powers of their ilk in Latin 

America, with limited decree power, only a veto to back up threats (Nacif 2005, 3-

5), few exclusive rights of introduction,85 no ability to unilaterally call a special 

session of Congress, and weak agenda-setting powers.86 Perhaps most importantly, 

the Mexican president has no significant negative-agenda setting powers to 

prevent undesirable legislation from going up for a vote. Unlike most countries, 

including Argentina, deputies who wish to discharge a bill from committee can 

appeal to the Chamber’s directorate. During the 58th legislature (2000-03) Fox 

would be “rolled” five times; in other words, the PAN voted against a bill scheduled 

by the opposition—and lost on five separate occasions (Alemán 2006a, 145-148). 
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More than any president before, him, Vicente Fox would demonstrate the limited 

capabilities of the Mexican Presidency.  

 As illustrated by table 2.2, both chambers were controlled by the largest 

plurality, the PRI, throughout virtually the entire Fox presidency.87 Presidential 

candidate, Vicente Fox had made unreasonable legislative and political promises.88 

As President he possessed neither the legislative numbers nor the political 

negotiating skills to make good on them. His situation in Congress was 

straightforward: he lacked legislative majorities and strong constitutional powers 

and prospects for cooperation appeared dim. His administration offered the PRD 

three cabinet positions for its cooperation in Congress, which the PRD refused 

(Lawson 2004, 142). Fox did manage to secure the support of the Green Party 

(PVEM89) before winning the election. But partly because the President overlooked 

PVEM leaders for cabinet posts, he lost this party’s support only nine months after 

taking office. Later, the President made an idle appeal for a “National Pact” in 

support of his reform agenda, but received little support.  

To add to difficulties, Fox lacked the full support of his own party (Dresser 

2004; Shirk 2005; Lawson 2004). In his run for the 2000 election, “The Cowboy 

Candidate” had largely bypassed the PAN party organization, fielding himself as 

the party candidate for president with little formal consultation. Fox had operated 

a parallel campaign finance organization outside the party structure, known as 

Friends of Fox. Once elected, Fox had placed friends in key cabinet positions in lieu 

of PAN stalwarts. In his first year in power, on several occasions it was noted that 
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President Fox failed to consult with his congressional leaders90 (Baer 2004; Dresser 

2004; Yun-yu 2006). 

Given limited support in Congress and even his own party, the President’s 

reform hopes appeared unrealistic. In many ways they were.91  As a candidate, Fox 

had promised he could resolve the Chiapas and the indigenous (EZLN92) question 

in “15 minutes” (Lawson 2004, 142) and in his first months in office the President 

sought to have the EZLN address Congress. But despite Fox’s best efforts, the PAN 

voted against the presentation, much to the administration’s embarrassment (Yun-

Yu 2006).93 Indigenous Rights reform was widely viewed to be a failure; the EZLN 

returned to Chiapas without laying down their arms. This failure apparently 

convinced opposition politicians to avoid future drives for constitutional reform.94 

Numerous other first-year policy reform failures have been documented, including 

energy and tax reform (Yun-yu 2006).  

The highly ideological policy issues at the center of Fox’s agenda elicited 

predictably partisan responses from the PRI and PRD bases, balkanizing parties 

and inciting the left-leaning media. Fox’s frustration with Congress became 

evident as early as six months into his first term, when the President started to 

issue decrees.95 This blunt approach to law-making demonstrated not only the 

degree to which the President had become desperate, but also his legislative 

ineptitude96 As one PRD legislator put it, "the relationship between the executive 

and legislative branches is even worse than it was under PRI rule."97 Political 
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animosities ran so deep that Congress refused to approve an April, 2002, request 

from the President’s office to visit the U.S. and Canada— the first time a president 

had ever been denied such a routine request.  

Second, balkanization led to inevitable public disaffectation and not only 

jeopardized the President’s image, but also the legislature’s. As several Mexico 

scholars have noted, minority government did not diminish overall legislative 

production, but the type of laws enacted (Nacif 2005; Negretto 2006; Lehoucq et al. 

2008; Díaz Gómez 2004). As discussed in the dissertation’s introduction, when 

presidents are weak they are best able to enact “consensus reforms,” which parties 

cannot reject without risking serious political costs. Transparency reform was just 

such a “consensus reform,” on which parties were able to “lay down arms.” 

 Resentments and legislative failures brought to light by a critical news 

media had a devastating effect on the President’s popular support. From a first 

year high hovering around 70 percent, the President’s public approval dropped to 

59 percent in August 200198 and down to 47 percent in March of 2002 (Lawson 

2004, 140).  

Yet in many ways, the party and media dynamics engendered by Fox’s 

legislative weakness augured well for transparency reform. On the inter-party 

level, combined with his highly ideological program, his weakness benefited 

transparency reform on two levels. First, a lack of legislative support and 

numerous half-baked and failed reforms rendered the President more eager to 

secure the opposition’s support and score a resounding legislative success. Fox 

intermittently99 courted the cooperation of the PRI. It was the party that most 

resembled the PAN ideologically, and controlled the decisive median vote in a 
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Congress (Nacif 2005). In order to avoid inciting the PRI and worsening the 

administration’s fortunes, Fox made symbolic concessions. Most fatefully, he 

mothballed an important campaign pledge, a Truth Commission into historical 

abuses.100  

The decision not to proceed with this “historical reckoning” provoked 

considerable internal debate and external protest. The long-suffering PRD and left-

leaning activists expressed betrayal.  Within the administration, the Secretary of 

Foreign Affairs, Jorge Castañeda, supported a Truth Commission. Santiago Creel, 

Secretary of the Interior, thought a historical inquiry legislatively 

counterproductive because it would incite the PRI.101 Ultimately, conflicting 

opinions resulted in inaction. This symbolic surrender had the unsurprising effect 

of increasing expectations for a surrogate measure—an access to information law. 

On the intra-party level, PAN legislators had incentives to make sure Fox 

adopted a strong transparency law. As part three will illustrate, Fox’s outsider 

status and his cabinet’s underrepresentation of PAN stalwarts rendered policy 

entrepreneurs intent on seeing the government bound by a strong law. On a 

second level, the PAN had built a strong historical record for supporting media 

freedom and access to information reform, most recently displayed during the 

failed 1995-97 reform attempt, as discussed last section. Policy advocates expected 

the Fox government to fulfill the PAN’s stated and historical commitments to both 

open government and the media. 

The highly charged legislative situation also benefited the news media’s 

ability to promote sweeping transparency reform. On a general level, the 

independent, modern press saw the “government of change” as an opportunity to 
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consolidate greater political influence and respect for themselves (Sarmiento 2005: 

285). For much the same reason, they sought to keep the President faithful to his 

promises of sweeping change. Under prevailing legislative conditions, the press 

could leverage the president’s weaknesses in order to promote its agenda.  

Table 2.3 

  

 
In previous administrations, conversely, news media would have worried 

about political retribution. In earlier eras, media revelation of abuses were less 

likely to appear because Presidents were constrained by fewer checks. Legislative 

dominance meant they depended less on cooperation and public approval to 

advance policy and could afford to absorb a certain amount of criticism. In other 

words, the benefits of punishing the press frequently outweighed the 

consequences. In contrast, Fox had not only promised to respect press freedoms 

and renounce manipulative tactics (as will be illustrated in greater detail in part 

three), he also depended heavily on favorable press coverage in order to achieve 

his policy goals and gain recognition for them. Fox would work to meet news 

media demands as a means of improving his legislative and popular prospects and 

avoiding criticism. 

On the other side of the press spectrum, the ancien régime press saw the 

Fox administration as a threat. In line with the PAN’s ideology of a less intrusive 

and free-spending government, the new President had promised to reduce 

Year, President Millions of Pesos

2000 (Zedillo) 2638.6

2001 (Fox) 2547.8

2002 1461.7

2003 3010.4

2004 2018.6

2005 2238.4

2006 >5000

Government Advertising Totals

Source: Source: Esteinou Madrid (2006, 24) 



spending on the news media, especially on official government advertising. Table 

2.3102 illustrates the general downward trend in spending on government 

advertising, with the obvious exception of election years (2003 and 2006). 

For different reasons, then, both the modern, independent press and the 

ancien régime press shared motives that would justify assertive, critical postures 

toward the administration. The former wished to secure even greater political 

influence, and the latter resented its shrinking benefits. Less than a year into his 

term, Fox was said to be “in open conflict with the country’s print media, accusing 

it of being overly critical to undermine his authority.”103 Although this critical 

stance may have hurt Fox’s ability to advance most of his agenda, the third part of 

this chapter will illustrate that it helped advance self-binding transparency reform.  

In sum, these normally unpropitious political conditions—presidential 

partisan and constitutional weakness, intra-party resentments, a fractious 

Congress and a critical news media—augured surprisingly well for sweeping 

transparency reform. The upcoming third part of the chapter provides rich, 

empirical substantiation for these claims.  

 
 
 
 
 
 
 
 
 
 
 
 

                                                
102 These figures originate in two sources: “Fox Ha Gastado 10 mdp para Pagar Monitoreos.” El 
Universal. 23 December, 2005; and, “Iniciativa de Ley Federal de Comunicación Gubernamental a la 
Cidadanía,” Grupo Parlamentario del Partido Revolucionario Institucional (PRI), Cámara de 
Senadores, LIX Legislature, México. 8 December, 2005. Pages 3-5. 
103

 “After the Honeymoon.” LatinNew.com Weekly Report. 13 November, 2001. 



 
PART 3 CHAPTER 2. THE NEWS MEDIA AS A DRIVER OF 
 SWEEPING ACCESS TO INFORMATION REFORM 
 

Part two illustrated how expanding political competition and diminishing 

presidential clout shifted the government-media balance of power in the media’s 

favor. Greater interest in accessing quality government information arose due to 

concurrent increases in market competition, the emergence of an independent 

press and desperate governmental attempts at controlling access to newsmakers 

and documents. Despite this trend, a problematic 1995-97 media reform bill 

providing for very basic access to information statutes led to media opposition, 

especially from the ancien regime news media. The reform did, however, foment 

greater public interest in access to information, which ultimately found expression 

in president-elect Vicente Fox’s stated commitment to transparency. Finally, I 

argued that President Fox’s legislative and constitutional weaknesses augured well 

for a freedom of information law for two principal reasons. First, the President’s 

weak legislative powers provided incentives for the administration to achieve an 

unqualified policy victory and for multi-partisan support to emerge. Second, 

legislative weakness in the presidency and conflict in Congress empowered the 

news media, providing the press with the ability to influence the scope of political 

support for a strong law. 

In order to substantiate these claims, the following sections I present and 

analyze empirical evidence based on the 2000-2002 press campaign for access to 

information. The first section provides a brief synopsis of the Grupo Oaxaca’s 

campaign. The second section lays out the methodology and findings of an original 

content analysis examining news media coverage during the first years of the Fox 

administration. I find evidence of a strong news media campaign. Evidence 

suggests that this campaign influenced and augmented presidential commitments 

for a sweeping measure. It did so by attracting supporters and legislative 



entrepreneurs who challenged the Executive branch’s ownership of the policy. 

Coverage also served a didactic function, issuing specific, critical demands. On the 

whole, news media influence came from voluminous, focused coverage that 

balanced sharp criticism with hopeful portrayals of how transparency might 

transform government. 

 
2.9 Synopsis of The 'ÒÕÐÏ /ÁØÁÃÁȭÓ Campaign  for  

Access to Public Information Reform  
 
The Fox administration was slow to move on its commitments to greater 

transparency.  President Fox had established a National Transparency 

Commission,104 which appeared to be a potential vehicle for the elaboration of an 

access law. But the purpose of this commission remained nebulous well into the 

spring of 2001. Little more than a month after taking office, President Fox was 

unable to convince the PRD to sign the National Agreement for Transparency and 

the Combat of Corruption in the Public Administration105 because, as the PRD 

claimed, the document was too general and made insufficient mention of concrete 

legislation to be passed.106  

Under pressure to act, however, the Secretary of the Comptroller drafted an 

access bill and leaked it to the media in the April of 2001. Critics immediately and 

sharply criticized government’s commitment to access, judging the draft law to be 

ineffectual and half-baked. Academics and the media mobilized, convening in 

Oaxaca in May of 2001 for a conference in which various academic and press 

outlets agreed to jointly work on a model access bill and lobby government. A New 

York Times article by Ginger Thompson would christen the central integrants of 

this campaign the “Grupo Oaxaca.” This group brought together academics from 
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the Autonomous National University of Mexico (UNAM), the Iberoamericana 

University, ITESM107 Monterrey, and the Universidad Anahuác, Oaxaca, in addition 

to editors and journalists from El Universal, La Jornada, Reforma and publications 

associated with these companies. Due to historical animosities between El 

Universal and the weekly political magazine, Proceso, the latter would participate 

only indirectly through regular editorial coverage.108 

 The Grupo Oaxaca harbored two goals: apply pressure to the executive 

branch in order to encourage the elaboration of a robust access to information law, 

and secure the support of the political opposition for a bill they themselves had 

elaborated. In response to this mobilization and press coverage by Grupo Oaxaca-

associated publications, the executive stepped up its commitment. At least four 

different government institutions contributed to the bill’s elaboration. The 

executive also presented its ideas at forums held during the summer and fall of 

2001 across the country. Despite increasing pressure from the Grupo Oaxaca, the 

government did not submit its bill to Congress until November 31st, 2001.  

In the meantime, the Grupo Oaxaca had elaborated a law, presented it in 

the Chamber of Deputies, and secured the endorsement of the PRD in October of 

2001. The PRI would pledge its support in December, 2001, shortly after the 

executive had submitted its bill to Congress. The Grupo Oaxaca’s model access to 

information law was signed and endorsed by every opposition party in Congress. 

In unprecedented fashion, the Grupo Oaxaca was granted full authority to 

negotiate the final bill in Congress. The Chamber of Deputies enacted the bill on 

the 24th of April, 2002, the Senate on April 31st, and it became law on June 12th, 

2002.  

 

2.10  Methodology: Description of the Content  
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Analysis on Reforma  and El Universal   
 
 
To examine the news media’s role in this extraordinary campaign, I conducted a 

two and a half year content analysis109 of two leading Mexican newspapers, 

Reforma and El Universal, from October 1999—9 months before the election of 

President Fox— to May of 2002, just after the access law was passed by Congress. 

Articles were generated directly from the “print version” of newspapers’ websites 

using keyword searches.110 I checked the verisimilitude of results with actual 

newspaper coverage by comparing one week of articles each year for both 

newspapers. I define a strong media campaign as coverage greater or equal to 

seven news items for any given month, signifying at least one news items every 4 

days per month. Benchmarks111 are assigned as follows: 

 
1-2 news items ------3-4 news items -------5-6 news items -------7 or more news items  
Weak            Moderately Weak     Moderately Strong              Strong  

 
News items include articles, editorials and references of two sentences or more 

that have direct relevance to the issue of access to information as a law or a 

political right.112  

Newspapers contain considerable value for Mexican legislators, especially 

given that Mexico’s telegopoly caters to a mass audience and often lacks 

substantive coverage of key policy issues. The two newspapers chosen for analysis, 
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Reforma and El Universal, play important political roles in informing elite opinion. 

These newspapers played the most important roles of any news media outlets and 

therefore merited the most attention. They are also Mexico’s most widely 

circulated dailies. La Jornada also figured prominently in the Grupo Oaxaca, but it 

joined the campaign late and played a less salient role.113 In addition to Reforma 

and El Universal, I also surveyed the panorama of Mexican media outlets during 

weeks of highest news item output in order to garner evidence of a broader 

campaign. Furthermore, I examined dissenting editorial coverage, which I discuss 

in upcoming sections. Exploratory research indicated that television provided 

minimal coverage of access to information, as is typical in other countries. 

The content analysis sought to 1) assess the extent to which these 

publications set a campaign for access; 2) evaluate their motives and strategies, 

and 3) assess whether the media campaign shaped the political prominence of 

access to information and influenced the enactment of Mexico’s strong access to 

information law. I complemented the findings of the content analysis with in-

depth interviews targeting members of the press and key political figures. 

 

2.10 a)  Reforma and El Universal Newspapers  

 
 Both the Grupo Reforma and El Universal are among the country’s most 

influential news companies. Grupo Reforma owns publications in the most 

important centers of Mexico, including Guadalajara, Mexico City and Monterrey. 

El Universal leads an association of editors, Association of Editors from the States, 

many of whose members subscribe to the company’s news agency. With self-

reported circulations of approximately 250,000 and 300,000 respectively, Grupo 
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Reforma and El Universal are the most widely read serious newspapers in Mexico.114 

Whereas the Grupo Reforma is typically viewed as the most respected newspaper, 

El Universal traditionally held close ties with the executive branch. Hence both are 

influential newspapers in their own right. 

 Partisan orientations also make these papers influential. The Grupo Reforma 

company is often viewed as favoring the right-leaning Acción Nacional (PAN). 

However, content analyses have shown that Reforma’s coverage figures among the 

most diverse in the country (Hughes 2006: 68). By contrast, El Universal’s 

historical affiliation is with the PRI, especially with President Salinas, after whose 

presidency the newspaper bitterly broke with the party and attempted to reinvent 

itself as more independent and centrist. 

  Having first established El Norte as the dominant news publication in 

Monterrey, Director and President of Grupo Reforma, Alejandro Junco de la Vega, 

later released the Mexico City-targeted Reforma in 1993 but  continued to maintain 

headquarters in Monterrey, El Universal’s offices in downtown Mexico City have 

historically made it susceptible to the powers that be. Until the aftermath of the 

Salinas administration, this publication remained favorably disposed toward 

government. Media expert Sally Hughes (2006: 68) awarded El Universal a grade of 

5.5 out of 9 for its degree of “civic” journalism, meaning that at the time of her 

study, El Universal still remained somewhat beholden to the old style of 

journalism, meaning more “oficialista” news and less critical content. 

 The differences in 2ÅÆÏÒÍÁȭÓ and El Universal ’s political and professional 

trajectory suggest the importance of location, a factor I develop later on in 

subsequent chapters. Headquartered in Monterrey, Reforma rarely compromised 

on the unvarnished truth. But due to its assertive stance toward government, it 
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found itself intermittently closed-off from the “informational loop.”115 In contrast, 

El Universal maintained a close working relationship with the executive, 

privileging the company’s growth and profitability at the cost of less “civic” and 

more “oficialista” coverage. Reforma faced real and potential punishment from the 

federal government, but in Monterrey it at least retained the illusion of a safe 

distance. In contrast, El Universal ’s location next door to the levers of power, 

conveyed an imminent threat that reflected itself in its coverage.  

  During the Zedillo administration, the Director of El Univeral, Juan 

Francisco Ealy Ortiz, was briefly imprisoned for tax evasion. The audits were 

carried out in response to El Universal’s critical coverage of the administration, and 

charges against Ealy Ortiz were subsequently dropped. However, the experience of 

1996 left a profound mark on Ealy Ortiz that has arguably shaped his newspaper’s 

focus on press rights. Since this time, El Universal has professionalized its staff 

considerably (Hughes 2006). 

 Reforma’s consistently critical and proudly professional reporting has made 

it the most decorated of any news publication in Mexico. As a result of its 

adversarial editorial line, it too has faced politically motivated castigation, such as 

the denial of government subsidized newsprint described earlier in this chapter. Its 

critical stance on government have understandably given rise to concerns for press 

rights.  

 Interviews and archival research attest to the long-held interest of 

Alejandro Junco, the Director of Grupo Reforma, in information legislation. 

Historically, Junco has waxed heavily on the democratic, ethical and practical 

benefits accruing to citizens under a regime where information flows freely. Based 

on interviews with disinterested subjects, these concerns constituted the core 

motivation behind his campaign for access to information. As early as 1991, Junco 
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spoke before the Mexican Senate hearings on free trade, exhorting action on 

information legislation. The speech, later to appear in Revista Mexicana de 

Comunicación,116 had Junco framing access to government information as critical 

to the commercial competitiveness of the country. As described in section 2.6 a), 

evidence indicates that Reforma set an agenda for access to information as early as 

1996, when members of the PAN proposed a media reform bill that included an 

access to information clause. In 1997, Reforma ran 33 articles on the “the right to 

information,” including 17 editorials.  

  An alumnus of the University of Texas at Austin (UT), Junco strongly 

admired the U.S. example and sought out U.S. expertise on freedom of information 

legislation in October of 2000. UT president Larry Faulkner set up a 

multidisciplinary panel on access to information on his behalf. An excerpt of the 

letter from Junco to Faulkner obtained from University of Texas files reads: 

When we last met, as you might recall, we discussed the topic of how 
modern societies benefit from abundant information flows. In the case of 
the US in the course of the last 200 years a little sentence in your 
constitution ‘The people’s right to know’ has been working silently in favor 
of an open, informed society.  

Underdeveloped countries like Mexico have not caught on to the 
idea that citizens have the right to access key public information. We have 
no Freedom of Information Act, no open judicial processes, no disclosure 
laws, no Sunshine Acts, etc. 

Because of the recent political changes in our country there is an 
opportunity to effect some legislative change. If done properly, a legal 
obligation to inform would effectively bind Mexico’s government offices 
and public companies to make information available to citizens much in 

the same manner as the US. (Junco de la Vega 2000) 

 
At the University of Texas roundtable Junco met freedom of information expert, 

Katherine Minter Cary, Chief for the Open Records Division of the Texas Attorney 

General’s Office. Junco convinced Cary to accompany him on several trips within 

Mexico, communicating the importance of freedom of information at various 
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venues. They explained the workings of access laws and fielded questions from 

politicians and businesspeople alike. Cary pointed out that Junco “went out on a 

limb” in his campaign to support freedom of information in Mexico. Because, she 

insisted, “it could have been looked at as self-serving,” but, she insists, “that was 

not the case.”117  

 Yet several interviewees have insisted that commercial interests were more 

than just coincidental to Junco’s interest in access to government information. 

Perhaps recognized as the most critical newspaper, Reforma frequently found itself 

shut off from key sources of information, especially prior to the PAN’s assumption 

of power. Evidence suggests that this publication’s need to cull information from 

alternative sources (at greater cost) contributed to its incipient campaign to 

democratize government information. There was also strategic information to be 

accessed. In particular, Junco sought access to judicial information due to the 

court cases against Grupo Reforma discussed in section 2.6 of this chapter. 

Accessing court proceedings and decisions would have permitted Reforma to 

better defend itself, thus reducing the risk of incurring large libel claims. This 

rationale also explains Reforma’s support for an archive law, to organize and 

protect government archives.118  

 Described as “private” and far less apt to appear in the news pages than Juan 

Francisco Ealy Ortiz of El Universal, Junco nonetheless endorsed several editorials 

and articles that amounted to manifestos for an access to information law.119 In 

February of 1999 Reforma published a seminal five page investigative report 

entitled “What right to information? Official Silence.”120 The report analyzed 
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information requests targeting various parts of the federal government. Reporters 

requested information from over a dozen federal entities, from the Secretary of 

Tourism to the Attorney General. Asking for such items as travel expenses or even 

more benign information such as the amount of money invested by foreigners in 

the tourism industry, government responses were predictably abysmal. One of the 

best known experts on access to information, Ernesto Villanueva, commented on 

the report by saying, “we’re at the level of a dictatorship.”121 

 The Director of Reforma apparently also made his concern for an access to 

information law known to the Fox administration prior to their assuming office. In 

a meeting in Monterrey with a member of the President’s cabinet, Secretary of the 

Comptroller (SECODAM), Francisco Barrio Terrazas, Junco reportedly asked if 

government planned on submitting a bill for access to information.122 Barrio 

responded that the Fox government intended to do so, but “once the government 

is well established.” Junco insisted that an access law should not be an 

afterthought, but rather a precondition for establishing good government.  

 There are few indications that Ealy Ortiz of El Universal approached the 

topic of access to information with as much zeal as his colleague over at Reforma. 

According to celebrated Proceso reporter Jenaro Villamil, Ealy Ortiz’s victimization 

by the Zedillo administration made press rights a priority, but not necessarily 

access to information. Unlike Reforma, El Universal explicitly opposed the 1997 

media reform bill on the grounds that it would limit the freedom of expression. 

 The first indication of El Universal’s declared support for a transparency law 

dates back to October first of 1999, in an article entitled, “Ealy Ortiz seeks 

legislation on access to information.” Here, El Universal ’s director explained that 

government news leaks carry with them the risk of manipulation, which can lead 

to an erosion of credibility for both journalists and newspapers and, hence the 
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need for better information through access to government documents. Ealy Ortiz’s 

concern with access to information appeared to center around press rights more so 

than those of citizens.  

  Beyond this isolated article, there is little evidence that El Universal made 

access a priority before President Fox took office. The next declared espousal of 

support for access to information came nearly a year and a half later, in March of 

2001 at an Inter-American Press Association meeting in Mexico City. Here, support 

was declared under the rubric of the Association of Mexican Editors, led by El 

Universal and dominated by affiliated publications.    

 
2.11 The Grupo Oaxaca  and the News Media Campaign for an  

 Access to Public Information Law  
 
In August of 2000, four months before President-elect Vicente Fox was to take 

power, both newspapers broke the threshold of a “strong” news media agenda of 10 

news items per month. Figure 2.1 illustrates the increase in coverage shortly after 

President Fox was elected President in July of 2000. From there on, the news 

agenda remained strong; Reforma produced a median of 10 news items per month 

from October 1999 until the end of April, 2002, and Universal, 11 news items.  

The mean news production over the course of the period under analysis was 11 and 

15 news items per month, respectively. As we will see in Chapter Four, these are 

very high figures, especially for such a long campaign. Agenda-setting research has 

found that influence stems principally from repetition (Dearing and Rogers 1996, 

35-36), and that media coverage significantly influences the policy priorities of 

politicians (McCombs 2004; Cook et al. 1983). If anything, the high number of 

news items—an average of at least one item every three days for two and a half 

years of coverage—served to generate awareness, imbued the issue with 

importance and therefore made demands difficult to ignore.  



The following section examines how news media coverage influenced the 

Fox administration’s legislative commitments to sweeping access to information 

reform. The analysis is divided into four analytical components, 1) Establishing 

news media agendas, 2) Engendering executive commitment, 3) Securing the 

support of the legislative opposition, and, 4) Influencing negotiations. I find that 

the Grupo Oaxaca exercised extraordinary influence in augmenting the executive’s 

commitment to a law, securing that of the opposition, and generating awareness. 

This section is followed by an analysis of the law’s aftermath. 

In terms of dividing up the news agenda temporally, three broad 

overlapping periods stand out. During the first stage, lasting from just after Fox 

was elected, in August of 2000, until April of 2001, El Universal and Reforma 

established their respective agendas for access to information. As illustrated in 

figure 2.1, coverage continuously increased due mainly to conferences sponsored 

and widely publicized by the aforementioned newspapers. The second stage is 

when individual news media agendas coalesced into a coordinated campaign 

under the rubric of the Grupo Oaxaca, and includes organizational efforts at 

elaborating a model law. This period lasted from April of 2001, when the Grupo 

Oaxaca was formed, until just after coverage spiked during government forums, in 

In November of the same year. The third stage’s timeframe overlaps with the 

second stage, beginning in October of 2001. Here, the political strategy of the 

Grupo Oaxaca came to a head. News media pressure and lobbying helped the 

group secure legislative endorsements for its model law from the PRD, PRI and 

indeed all the opposition parties in Congress. Voluminous coverage in March and 

April of 2002 ensured that commitments to a strong law were reflected in 

Congressional proceedings. The law was enacted by Congress on April 31st, 2002.  



Figure 2.1
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2.11 a)  Establishing Focus and the Emergence of Individual Agendas  
 

A “strong” agenda emerged shortly after Vicente Fox won the presidential election 

in July of 2000. This section examines this initial agenda and the different news media 

conceptions and commitments it incorporated. Evidence illustrates how Reforma and El 

Universal were differentiated by their emphasis on civic and media concerns, respectively. 

It also highlights the learning that took place among press advocates, particularly with 

regard to understanding the difference between the historically charged debate on “the 

right to information” and access to information. Even news media integrants within the 

Grupo Oaxaca had to dispel the notion that the law was not just for journalists, but for 

citizens more generally. Overall, the section illustrates the encompassing approach of the 

news media, conceiving of access to information as a press right and a citizen right. Press 

motivations to support legislation would draw on both these dimensions. 

El Universal initially embedded the issue of a transparency law within the context 

of media concerns, rather than framing the measure as a policy of universal relevance. For 

example, in December of 2000, El Universal references access to information in articles 

with titles such as, “Given the Change of Regimen, Will the Media Change?”123, or, “Media 

Demands True Access to Information.”124 This second article was based on a symposium 

organized by the Association of Journalism and Mass Communication Schools.125 Clearly, 

post one-party rule, media interest in its own conditions interested the press as a whole. 

El Universal ’s coverage reflected this concern.  

Reforma’s approach was much more focused on a rights-based conception of 

access to information as a democracy-enhancing reform. This rang true in the titles of the 

forums, symposiums and conferences Reforma helped to sponsor. In March of 2001, the 

Iberoamericana University hosted the International Seminar on the Right of Access to 

Information and Democracy126 at which Alejandro Junco made one of his few public 

appearances. Reforma assigned regular editorial space for the issue as early as November 
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 Elvira García, “Ante el Cambio de Régimen: Cambiarán los medios?” El Universal,  5 December, 2000. 
124

 Jorge Herrera, “Piden Medios Verdadero Acceso a la Información,” El Universal, 13 January 2001. 
125

 Asociación de Escuelas de Periodistas y Comunicación Masiva 
126 Seminario Internacional Derecho de Acceso a la Información y Democracia. 



of 2000, when the newspaper initiated its first weekly Joe Citizen (Juan Ciudadano) 

column, accompanied by a website (www.juanciudadano.com). Over the coming years Joe 

Citizen would demand greater access to information, government efficiency and less 

corruption. The column would link dozens of themes—the dirty war, environmental 

issues, corruption in the national budget, daily bribery, economic inefficiency, human 

rights, government salaries and so forth— to the question of access to public information.  

Reforma’s approach was particularly encompassing. Its editorial strategy reflected 

a first-order technique called frame extension (Cornfield and Fletcher 1998): linking a 

central policy issue, access to public information, with relevant themes—government 

inefficiency, secrecy, and especially corruption—topics that have virtually infinite 

connections to policy-relevant events, such as the dirty war, the Tequila Crisis and 

FOBAPROA,127 and which in turn may be linked with meta-policy issues, such as public 

service provision and fiscal policy, and meta-themes, such as the quality of democracy. 

Hence the frame extension of the campaign for access to information at the micro, mezzo 

and macro levels permitted a virtually limitless source of potential news topics.  

Reforma’s focus thus centered around access to information as a citizen right and a 

political issue, not solely as a press right. Together, Reforma’s and El Universal’s coverage 

reflected press, political and civic concerns, which imbued the issue with broader, more 

inclusive relevance. 

By March of 2001 it was clear that both publications had independently illustrated 

their commitments to access to information legislation. Juan Francisco Ealy Ortiz, 

publisher of El Universal, ratified an agreement among various editors calling for an 

access to information law128 at the International Forum on Freedom of Expression129 

(organized by the Inter-American Press Association). President Fox spoke at the event, 

pledging to respect press freedom and independence. The gathered editors demanded 

that an access law:  

                                                
127

 Fondo Bancario de Protección al Ahorro: refers to the banking bailout that took place subsequent to the 
Tequila Crisis and tripled the Mexican debt to nearly 552 billion dollars. 
128

 Juan Arvizu Arrioja, “Editores, por Acceso a la Información,” El Universal. 1 March, 2001. 
129 Foro Internacional sobre la Libertad de Expresión. 



Not be formulated by a government office, shielded by traditional secrecy, but that 
it be the fruit of a diverse group from society: legislators, the media, academics, 

among others.130  

 
Reforma did not take part in the conference, which was dominated by El Universal 

affiliated publications. This conference effectively galvanized El Universal’s editorial 

commitment.  

Reforma was more concerned about the possibility of repeating history—another 

failed reform. The inaugural edition of the November 2nd Joe Citizen column focused 

squarely on clarifying the debate, delineating the idea of the “the right to information”— 

as in access to government documentsɂ  from “the right to information”— as in the 

multifaceted concept of media reform more generally speaking: 

The President and Director General of the newspapers of the Grupo Reforma, 
Alejandro Junco de la Vega, has specified that the most immediate objective of the 
launch of juanciudadano.com is that every Mexican ‘recognize his/her right to 
information and that he/she will not permit that the theme become mixed with a 

real or supposed responsibility of the media.131 

 
Junco de la Vega’s great fear appeared to be that legislation would again result in a 

cursory rejection by the ancien regime “status-quo” media, as had been the case in 1981 

and again in 1997.  

Even Grupo Oaxaca members found it difficult to understand the meaning of an 

access to information law. Instead of conceiving of access to information as a law for all 

citizens journalists within the Grupo Oaxaca initially believed the law was intended 

chiefly for journalists. The misunderstanding no doubt stemmed from the historical 

legacy of “information rights”—a concern historically portrayed as a media issue. Ernesto 

Villanueva conceded that members saw the bill as a mechanism to defend the press. 

Sergio Elias agreed, “there was confusion.”132 Miguel Treviño of Reforma admitted that 

integrants of the Grupo Oaxaca wanted to include the word “journalist” into the draft law 

they had begun to elaborate. As we shall see in later chapters, news media influence 
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 Juan Arvizu and Arturo Zarate, “Ley de Acceso a Información, Piden Editores,” El Universal. 1 March, 
2001. 
131

 “Plaza Pública / Juan Ciudadano,” Reforma, 2 November, 2000. 
132 Personal interviews in order of names, March, 2003; September, 2007; August, 2006. 
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ultimately led to the inclusion of special provisions for journalists in Nicaragua and 

Honduras, among other countries.133 

As learning took place, however, the emphasis moved toward empowering citizens. This 

empowerment is also reflected in the tenor of coverage. News items tended to be more 

positive than negative. In other words, if a frame existed, it was more likely to frame 

access to information as a solution to some problem, rather than highlight some failure 

pertaining to the system or to the Fox administration’s efforts to move forward with a 

law. As illustrated by figure 2.2, among news items that contained salient “failure” or 

“solution” frames, a total of 184 news items for Reforma and 187 for El Universal, solution 

frames were most common, representing over 60 percent for Reforma and over 70 percent 

for El Universal. Surprisingly, Reforma employed more negative frames than El Universal, 

even despite its historically close relationship to the PAN.       

 

Figure 2.2 
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 Article 22 in Honduras’ law, for example, requires government to give special consideration to the 
information requests of journalists.  



Positive frames encouraged people to think about access to information as a 

“right” or a norm. In one of Reforma’s Joe Citizen columns,134 for example, access to 

information provides hope for the everyday difficulties of dealing with government: a taxi 

driver loses his car to a robbery; and even after submitting a report to the authorities the 

driver can elicit no follow-up or response. Yet the news item stresses the right to know 

and the obligation of government responsiveness. In addition to these “everyday man” 

illustrative anecdotes, the experiences of other countries were used to show how laws 

were used regularly by citizens. Reforma’s coverage unsurprisingly highlighted the U.S. 

case. 

 In terms of coverage, both publications illustrated an initial peak-and-plateau of 

coverage during mid March (refer to figure 2.1). This first stage of coverage reflected a 

flurry of conferences, symposiums, forums and seminars on access to information both 

organized and attended by the press.  

During the first three months of the new presidency in 2001 there were at least five 

such conference-type events that dealt in depth with the issue of access to government 

information.135 Conferences organized by press foundations,136 and typically sponsored by 

either Reforma or El Universal furnished important opportunities for media to write about 

access, thereby facilitating advocacy. They opened up debate, providing venues for 

academics, politicians, integrants of the press and even foreign specialists to exchange 

views and find common ground. The input of Canadian and U.S. journalists, who had 

been invited to attend conferences, appeared frequently in the press. At an Inter-

American Press Association meeting in February of 2001, for example, seasoned users of 

disclosure laws upheld the importance of such measures. 
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 “Juan Ciudadano: Se Cayó el Sistema,” Reforma. 27 November, 2000. 
135Simposio de la Asociación de Escuelas de Periodismo y Comunicacion Masiva (January 2001); Congreso 
Internacional de Derecho Constitucional (February 2001); Foro Iberoamericana sobre la Política del nuevo 
gobierno hacia los medios de Comunicación (February 2001); Foro Internacional sobre la Libertad de 
Expresión (March 2001); Seminario Internacional Derecho de Acceso a la Información y Democracia (March 
2001). 
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 These organizations included, the Inter-American Press Association, the Konrad Adenauer Foundation of 
Germany and Transparency International in conjunction with the World Bank. 



2.11 b)  Engendering Executive Commitment  
 
The primary goal of the news agenda was to engender commitment for a robust 

law among executive branch policymakers. As the following pages illustrate, a strong 

commitment was needed to overcome bureaucratic obstacles and to ensure meaningful 

implementation and compliance. Evidence presented in this section illustrates how the 

Grupo Oaxaca influenced executive commitment by pivoting coverage around key 

events—a leaked draft of a law, and government-held forums— and by using various 

tones and strategies, including criticism, didacticism, interviews, demands, critical 

appraisals from legislators, and broad national coverage. I find that these strategies 

strongly influenced the extent to which elaborative efforts were professionalized and 

commitments strengthened.  

In published interviews, Reforma cued senior members of President Fox’s 

appointed administration for their commitments to a transparency law, even before they 

had taken office. Reforma’s access to these high-ranking officials was no doubt facilitated 

by the newspaper’s longstanding association with the PAN. In spite of these interviews 

and the various opportunities for position-taking at conferences and symposiums, it was 

clear that the administration had no timeline for legislation. 

 At an Inter-American Press Association meeting in early February, presidential 

spokeswoman Marta Sahágun announced the government’s intention to pursue an access 

law137 but gave no indication of when. On February 20 of 2001, the Secretary of the 

Comptroller, Francisco Barrio, stated that government would find itself in a position to 

legislate on access to information within approximately one and a half years.138 But 

because of increasing media pressure, access legislation curiously fumbled its way up the 

ladder of government priorities. Only a month after Barrio’s statement, the Secretary of 

the Interior , Santiago Creel, insisted that government would have a bill ready in 

approximately a month and a half.139 And on March 30, only four days after Creel’s 
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  “El Proyecto de Ley de Información.” Proceso. 28 October, 2001 (24).  
138

 “Busca Barrio Abrir Información Oficial.” Reforma. 20 February, 2001. 
139

 “Entrevista con Santiago Creel: Sin Acceso a la Información No Puede Haber Democracia.” Reforma. 26 
March, 2001.  



statement, the infamous draft bill elaborated by the Secretariat of the Comptroller 

materialized. 

The press obtained the government’s “draft” access to information law at the end 

of March (El Universal) and beginning of April (Reforma), 2001. The “leaked” draft served 

as a pivot point for the access to information campaign and the formation of the Grupo 

Oaxaca. These events account for the relatively high levels of coverage during this period 

(approximately 20 news items per publication during March-April). This second stage 

came to a close in October of 2001 at the end of nationally held public forums organized 

by the administration.   

El Universal’s proximity to the executive enabled it to be the first publication to 

pick up government’s “draft law” in late March of 2001. On the 30th of that month it ran 

the headline, “They Plan on Restricting Public Access to Information,”140 followed by a 

slew of other news items that treated the draft bill as tantamount to scandal. In “Office of 

Paper,” an editorial slamming the draft law, the author includes the following 

subheadings, “the disguise of an (restricted) access to information law/ the president 

presumes the right to veto public information/ in Latin America there is no true 

informational liberty.”141  

Reforma received a copy of the draft law two weeks later than El Universal. The 

tone of news items proved remarkably negative. In “Obstacles to Public Information 

Imposed,” and “Fox’s Plan for Access to Information Criticized”142 leading academic 

experts, such as Ernesto Villanueva of the Iberoamericana University and Jorge Islas of the 

Autonomous National University of Mexico (UNAM),143 enumerated the deficiencies of the 

“draft” law. Criticism focused not only on technical deficiencies, but on the non-

transparent manner in which policy had been formulated. They charged that the “draft” 

had been “elaborated in the cellars of the Secretaries of the Interior and the 
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 Miguel Badillo, “Planean Restringir Acceso a la Información Pública.” El Universal. 30 March, 2001. 
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 Miguel Badillo, “Oficio de Papel.” El Universal. 2 April, 2001. 
142

 “Criticaron el Plan Foxista de Acceso a la Información.” Reforma. 27 April, 2001.  
143 Both experts were to become members of the Technical comittee of the Grupo Oaxaca. 



Comptroller;”144 putting into question the purported transparency that the Fox 

government had sought to represent.  

Scholarship on news media coverage has noted the asymmetric effect that negative 

news has on consumers and officials (Soroka 2006; Cook et al. 1983). Negative news tends 

to elicit stronger reactions than positive news, as well as stimulating greater political 

mobilization (Martin 2008). The government’s draft law provided the press with an 

opportunity to generate negative news. Vested news media outlets provided the 

loudspeaker. It was not just spin, however, but rather an expert dressing-down by 

academics within the Grupo Oaxaca. As Jorge Elias of the Grupo Oaxaca astutely pointed 

out, “it was like a pincer, the government was caught between two fires, that of the 

academics and that of the press.”145  

The law did contain gaping deficiencies. It stipulated that the Comptroller 

(SECODAM) would decide on a case by case basis what information could be reserved, 

effectively licensing complete discretion. Additionally, the law included no sanctions for 

public servants who failed to provide information. Doctor Ernesto Villanueva, Professor 

of Communication Law at the Iberoamericana and expert on freedom of information laws, 

later called the draft law “an offense to intelligence.”146 For all this fierce criticism, key 

government officials claimed the bill had been shown to members of the Grupo Oaxaca in 

good faith, and constituted only an initial draft.147   

Marta Sahagún, President Fox’s spokesperson, tried to deflect criticism. She 

insisted that the law was simply a draft and “reflected only the position of a group within 

the Comptroller and not the position of the government.”148 Sahagún went so far as to 

write a lengthy article for El Universal expounding the executive’s commitment to 

transparency.149 Yet for members of the Grupo Oaxaca, even if the “draft” were only a 

beginning, it still demonstrated the undemocratic spirit of government’s elaborative 
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efforts.150 It also provided a suitable “hook” for criticism intended to spur government into 

action. 

 The draft led to mobilization, a conference at the Anáhuac University in Oaxaca 

and the Declaration of Oaxaca on the 24th of May, 2001. The New York Times coined the 

name, the Grupo Oaxaca.151 The newspapers La Jornada, El Universal and Reforma, along 

with academic experts, would all play salient roles on the technical committee of the 

Grupo Oaxaca, which was responsible for coordinating editorial strategy and elaborating 

a model law.152 According to UNAM Professor Issa Luna Pla, members of the group were 

selected so as to avoid associations with the anachronistic debate on the “right to 

information.”153 Most academics that formed the Grupo Oaxaca were young and relatively 

unknown.  

The organizational activities of the Grupo Oaxaca began in the late spring of 2001. 

Flying into the capital from Monterrey, Oaxaca and Guadalajara, academics and 

journalists supported by vested publications volunteered their time to the cause. 

Discussions focused on building political consensus for the law, media strategies and the 

elaboration of a model access to information law. The legal standards for the law were 
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 Personal interview, Miguel Treviño, March, 2003.  
151 Here are the principles, in abbreviated form (see Escobedo, 2002. for Spanish): 1) Modifying the 
constitution to make clear that public information in possession of the state belongs to citizens;  2) 
Legislating access to information so that citizens might have the right to scrutinize information possessed 
by the various levels of government and government contracts with private businesses. 3) Establishing 
sanctions for public servants who do not properly attend to the task of providing information upon request; 
4) Clearly establishing a chapter that would define exceptions to the law, and assuring that exceptions 
remain minimal; 5) Creating an institution autonomous from government whose purpose is to resolve 
disputes among individuals and authorities; 6) to reform and repeal all legislation which runs counter to 
the right of access to information. 
152

 The technical committee of the GO included the following members: Luis Javier Solana (ex-PRI cabinet 
member, including Secretary of Social Communication, and now press consultant); Roberto Rock (Chief 
Editor of El Universal); Miguel Treviño (Editor in Chief of El Norte [member publication of Grupo Reforma]; 
Jenaro Villamil (representing La Jornada); Luis Salomón (Editorial Chief of El Informador of Guadalajara, 
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wire service]; Ernesto Villanueva (then Professor of Communication at the Iberoamericana University, 
author of several books on access to information and editorialist for Proceso, Reforma and El Universal on 
the topic); Juan Francisco Escobedo and Issa Luna (both then faculty at the Iberoamericana University); 
Salvador Nava Gomar (Professor at the Anáhuac University of the South in Oaxaca); Jorge Islas (then faculty 
at in the School of Law at the UNAM); and Sergio Elias Gonzalez (then law Professor at the ITESM, 
Monterrey and regular editorial contributor to Reforma).  
153 Personal interview, September, 2007. 



mainly borrowed from Article IXX, an international organization dedicated to promoting 

freedom of information and associated with the United Nations. Although academics 

were familiar with legislation, few within the Grupo Oaxaca possessed expert knowledge 

on how to elaborate a bill. As one member put it, “that has to be recognized ... all of us 

learned along the way.”154 

It was the first time that so many important publications—most of which were 

competitors or even adversaries—had come together in common cause. El Universal’s 

Chief Editor, Roberto Rock, claimed that before the formation of the Grupo Oaxaca, 

rarely did contact take place among the different press companies.155 Probably because of 

this new consonance of voices, the ancien régime “status quo” press remained demure 

throughout the campaign. In 1997 this segment of the press had effectively killed a 

proposed media reform bill, which it deemed “Ley Mordaza” (gag law). It feared onerous 

obligations that “the right to information” had implied in 1981 (see sections 2.1 and 2.2, 

this chapter) and believed a law would jeopardize favorable resources and regulation. The 

Grupo Oaxaca effectively served to prevent history from repeating itself; a coordinated 

campaign among large progressive media outlets deterred less progressive outlets from 

using the “gag law” misnomer on access to information legislation. 

 In May of 2001, more than a month after the release of the draft, both publications 

continued to criticize the government’s draft law. In an editorial, “A Restrictive 

Proposal,”156 Ernesto Villanueva picked apart the draft law’s constitutional shortcomings. 

Reforma continued to reproach the administration through its weekly column Joe Citizen. 

Even public figures unassociated with the issue were frequently queued for their views on 

the importance of access to information. In this way, even the famous Mexican novelist 

Carlos Fuentes defined himself as a supporter of greater access to information.157      

     Figure 2.3 
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As illustrated by figures 2.3 and 2.4, most news items referencing access to 

information focused directly on the right or a law, as opposed to referencing access to 

information within the discussion of another issue. Reforma’s coverage stands out as 

exceptionally focused in this sense. Of the more than 450 news items referencing access 

to information during the period under analysis, nearly 80 percent spoke squarely to the 

issue of access to information.  The editorial agenda for access to information was 

striking.  

Figure 2.4 
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It became clear that the Fox administration was now responding to the sudden 

waves of critical news. Instead of the Comptroller alone being responsible for the law, 

four different bureaucratic departments were soon coordinating the measure’s 

elaboration: the Comptroller (SECODAM), the Secretary of the Interior (Gobernación), 

the COFEMER158 and the President’s Office. A law that had initially appeared to be a low 

priority for the Fox administration had become a test of its mettle. It is also clear that 

despite this greater attention, the administration’s commitment to a full law had not yet 

solidified. Issa Luna Pla (2008, 132) cites a meeting in July, 2001, in which the elaborative 

team considered enacting only a “presidential accord,” rather than a full-fledged law. 

But popular expectations precluded a weak law, particularly after President Fox 

shelved the much touted Truth Commission. The ostensible replacement for the Truth 

Commission, a Special Prosecutor, appeared to be a half-measure (Doyle 2006). Thus, 

shelving the Truth Commission had the effect of increasing expectations for an access to 
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information law.159 The Grupo Oaxaca pointed out that an access to information law 

could be used as a mechanism for a historical exhumation of past abuses. In this sense, 

the constituency reflected by the Grupo Oaxaca’s coverage expanded; an access to 

information law would serve not only as a tool for citizens and the press but also as a tool 

for human rights advocates. The PRD’s early support for the law, as illustrated in the 

following section, reflected these preoccupations. 

The news media also focused on securing congressional interest in a law. El 

Universal’s broad and deep affiliations within the Mexican media were particularly useful 

in stimulating curiosity, if not concern. Its Association of Editors from the States 

disseminated demands for access to information far and wide, prompting legislators from 

the four corners of the federation to become acquainted with the measure. Armando 

Salinas, a leading PAN negotiator who took part in the law’s elaborative efforts, availed 

that fellow congressmen came asking, “what are we doing about this law? It’s on the front 

page of my hometown newspaper.”160  

Newspapers also elicited statements from members of Congress. Surprisingly, most 

of the criticism emanated from the president’s party, the PAN, an indication of Fox’s 

outsider status. Asked to comment on the draft bill, Chamber of Deputies 

Communication Committee President, Rodolfo Ocampo (PAN),161 seemed to play into the 

hands of what the news media wanted to hear: “it [the executive’s document] doesn’t 

satisfy me.” Taking advantage of this spotlight, Ocampo furthermore declared that he was 

preparing a more rigorous access to information bill to submit to Congress (he never did).  

Maverick PAN Senator Javier Corral also offered commentary on a regular basis. 

Corral had established himself as a staunch access advocate during his failed 1997 attempt 

to advance comprehensive media legislation. Corral threatened to steal the executive’s 

fire for the elaboration of an access law:  “the executive will propose the floor for a law, we 

[Congress] will decide the ceiling for the law, how far to open.”162 Corral would later 
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recall, “yes, there was will among the administration, but the government knew that if 

they didn’t do it, I would have proposed it, and so the President joined forces.”163  Quick 

to provide coverage for entrepreneurial legislators, the news media pressured government 

by giving space to what effectively were legislative competitors.  

The danger was that a well supported entrepreneur could cost the Fox 

administration control over the content of legislation and the credit to be claimed in 

enactment. Any two major parties working together could have supported a legislative 

entrepreneur and enacted legislation. The President had few negative agenda setting 

powers to preclude such an eventuality. Perhaps the most significant policy entrepreneur 

emerged in July of 2001, less than two months after the Declaration of Oaxaca, and 

following a wave of publicity for access to information. Ostensibly attracted by the news 

media spotlight, PRD Deputy Miguel Barbosa Huerta introduced Mexico’s first 

standalone proposal for an access to information law. It was an ambitious measure, a 

constitutional amendment that would extend a law to all three branches of government. 

The proposal received some coverage, but attracted little political support. It was overly-

ambitious,164 and the PRD’s internal divisions and third party status diminished the 

attention it was able to command. But Barbosa Huerta’s proposal provided a clear signal 

that government could ill afford to remain complacent. 

Although El Universal and Reforma reported on the proposal and referred to it 

often, they downplayed it; the latter only published one article on the legislative proposal, 

the former two. Ernesto Villanueva of the Grupo Oaxaca later opined that the proposal 

was not very well elaborated.165 One of the more likely explanations for why Barbosa 

Huerta’s measure received relatively little enthusiasm in the press was that the Grupo 

Oaxaca wanted to submit their own law as the competing alternative to the 

government’s.  

Faced with challenges from entrepreneurial legislators and criticism from the news 

media, the administration’s policy commitment grew. In addition to the multiple 

                                                
163

 Ibid. 
164

 For greater detail on Barbosa Huerta’s proposal, please see, Luna Pla (2008). 
165 Personal interview, March, 2003. 



government agencies now overseeing the law’s elaboration, government convoked 

national forums in August of 2001, to indicate its “ownership” and “concern” for the issue. 

One of the clearest indications was the appointment of an expert and advocate to lead 

elaborative efforts, rather than a politician. The law was not only being coordinated 

among four different government units, as discussed, but much of the authority for the 

law had been delegated to a key protagonist in Mexico’s decades-long access to 

information movement: Doctor Sergio López Ayllón,166 He would ultimately negotiate the 

law in Congress.  

Coordinator of Special Studies for the COFEMER, Lopéz Ayllón had written his 

doctorate on access to public information jurisprudence and Mexico’s first book on the 

issue in 1984, The Right to Information.167 He belonged to the same epistemic community 

as several members of the Grupo Oaxaca, including academics Ernesto Villanueva and 

Miguel Carbonnell. Lopéz Ayllón therefore had his own professional incentives to 

elaborate a strong measure. As Juan Francisco Escobedo of the Grupo Oaxaca put it, “it 

facilitated things that Lopéz Ayllón was from academia.”168 Indeed, even the Grupo 

Oaxaca acknowledged his dominant influence on the government’s elaborative efforts:  

I believe that if the law could have a name, it would be ‘Sergio López Ayllón’ […] he 
had a very clear idea of how to create a law that balanced liberal aspirations of 
openness, transparency, accountability [...] it was very close to what the Grupo 

Oaxaca had.169 

 
Yet despite belonging to the same epistemic community, Lopéz Ayllón and the 

Grupo Oaxaca did not act together on a cooperative basis. Juan Francisco Escobedo 

explained the Grupo Oaxaca’s perspective: “each one of us tried to approach the 

government, but it did not accept us […] we did not understand what they were doing.” 170 

When I asked Sergio López Ayllón whether the Grupo Oaxaca had ever invited the 

government to participate in a dialogue, he replied without hesitation, “no, they wanted 
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to have their antagonisms.”171 The legal expert would later recall that, “we tried to get 

together with them several times— they never with us. In fact they had the opportunity 

to see the draft before we submitted it, but they never admit that…”172 In sum, minimal 

communication and a sense of competition persisted between the two sides. According to 

members of both sides, cooperation was precluded by “una competencia”, “una pugna.”173 

This competitive spirit, however, may have ultimately helped the administration 

overcome the considerable bureaucratic obstacles to a strong law. Initially, inter-

ministerial bickering and disorganization posed a threat to the law’s integrity and 

coherence.174 As the lead architect for government’s law admitted, “no one had a clear 

idea of what they wanted.”175 This bickering was quickly overcome by the intercession of 

the President’s Office (Estado Mayor). Sectoral resistance from different governmental 

agencies then became more problematic. PAN Senator Ricardo Garcia Cervantes 

acknowledged the uncertainties surrounding a law:  

There was skepticism as to whether the executive would pass an acceptable law, 
and whether they would be able to pass such an ambitious law in a country 

without a culture of transparency.176 
 

When asked why the executive took almost a full year to submit its access to information 

law to Congress, several interviewees, including Moises Herrera of the SECODAM177 and 

PAN Senators Ricardo Garcia Cervantes178 and Javier Corral explained that the law faced 

internal challengers. Corral, in particular, pointed to the Secretaries of Defense, Finance, 

Maritime and Ports179, and the Mexican Central Bank, among others. Finance proved 

especially recalcitrant. In Corral’s words: 
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I had all the memoranda from Finance180 and went to see [Secretary] Gil Diaz to 
ask why he was putting up such resistance. He didn’t react, because he didn’t 
know what I was talking about. I thought to myself, ‘this is the bureaucracy who is 

doing this, the Secretary doesn’t even know’…
181

 

 
Corral’s comments suggest recalcitrance within the public sector beyond the grasp of 

political bosses, an example182  of the secretive, authority-resisting bureaucracy (Weber 

1978, 72).  

But news media pressure engendered top-level political will to surmount 

bureaucratic pushback. One tactic was to use an educational strategy, targeted at citizens 

as well as the executive. The most impressive display occurred in September 30, 2001, 

when the newspapers Reforma and El Universal printed the Grupo Oaxaca’s “ten basic 

principles”183 on the front page. 

The Grupo Oaxaca sought to ensure that the executive elaborated a robust 

measure. As group member Juan Francisco Escobedo explained, “if the law did not reflect 

the principles we set out, we would have considered it a poor law.”184 Escobedo concluded 

that the move won the group space in the news, “which was really the critical 

element…because here the question was who had the most influence in the public 

debate.”185 The government never directly recognized these recommendations, even 

though the Grupo Oaxaca later claimed government adopted parts of its model law.186  

The sense of competition between the two sides is reflected by news coverage 

emitted during August 2001 government forums held in Mexico’s four largest cities. 
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Similar to the draft law, the forums proved to be yet another pivot point around which 

the Grupo Oaxaca’s campaign would draw news, apply pressure and place demands. El 

Universal avoided direct criticism. Reforma, however, spared no reservation. The day the 

first forum opened at the ITESM187 campus in Monterrey, the Grupo Reforma newspapers 

published a devastating front-page spread— “¡NO!”— in protest to government-

sponsored consultations. As Joe Citizen explained, the forums represented “the old 

trick,”188 to delay, generate disagreement and the appearance of government sympathy for 

access to information, much as the forums had accomplished during the López Portillo 

administration and to a lesser extent throughout 1995-98.  

 Yet the Fox administration touted the forums a success. According to official 

documents, academics and “unknowns” represented the largest presence, followed closely 

by NGOs (12.5%), citizens (9.3%) as well as state (7.9%) and federal (4.9%) government, 

business people (3.92%) and members of the judicial system (0.49%).189 All of the 

proceedings of the forums including all “suggestions” were posted on the Secretary of the 

Interior’s website and, according to government officials, analyzed and taken into 

consideration for the preparation of the final draft. According to Moisés Herrera, the 

General Director of Legislation and Judicial Consultations for the Comptroller,190 “there 

was good participation,” with about 40 people attending at any one time, and 

approximately 500 over the course of the day.191 

 “The forums were a failure,” recounted Juan Francisco Escobedo of the Grupo 

Oaxaca, “how do you call 20 people per forum a success?”192 Prior to the public events, 

members of the group were sent letters signed by the under-secretary inviting them to 

participate.193 But Escobedo considered the forums a ploy, “A forum is important when a 

theme is being initiated, and we perceived the events attempted to discredit the Grupo 
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Oaxaca, to diminish us”. The group agreed that the forums were just a show, a poor 

attempt to placate their vocal critique of the executive’s actions.194  

 This spirit of competitiveness reflected itself in media coverage, and this 

competitiveness drove demands and criticisms that ultimately engendered a strong 

executive commitment. From a weak draft bill, government commitment expanded to 

include the elaborative efforts of four federal agencies and the direct influence of the 

President’s office. The technical elaboration of a law fell under the guidance of an expert 

bureaucrat, rather than a politician, and the government’s efforts were subjected to public 

scrutiny at four national forums. The government’s commitment to a law appeared to 

overcome evident bureaucratic resistance. Although no clear causal link can be drawn 

between media influence and government commitment, the correlation is striking.  

 

2.11 c)  Securing Endorsements from the Legislative Opposition  

 
The same strategies used to strengthen government commitment also influenced 

the legislative opposition. The news media spotlight shone oppressively on the Fox 

administration and therefore attracted the support of the political opposition. But as the 

following pages illustrate, securing the support of the PRI and the PRD also required 

using a more interactive approach. I show how a lobby incorporating the nation’s top 

editors had an understandably decisive effect on gaining access to the legislative 

opposition and, most crucially, securing the support of the PRI. I find that the PRI 

appeared to see the law in a politically advantageous light as opposed to a threat that 

might expose its secretive past. The measure represented a political tool, and the Grupo 

Oaxaca’s bill provided a publicly beneficial way of challenging the executive for the law’s 

credit. In this section, I also discuss criticism of the Grupo Oaxaca’s tactics, 

representation and goals.  

 Through a personal contact of Jorge Islas of the Grupo Oaxaca, members of the 

elaborative committee convinced the President of the Chamber of Deputies Committee 
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on Governance and Public Security,195 Armando Salinas (PAN), to let the Grupo Oaxaca 

present their proposal in Congress. (Navarro Rodríguez 2004, 133-135). As Jorge Islas of the 

Grupo Oaxaca recalled:  

 
They [the PAN] thought it would be just a meeting with two or three 
congressmen, and then they would throw it [our proposal] in the freezer. But then 

came Beatriz Paredes,
196

 Felipe Calderon,
197

 the principal politicians of the 

chamber and the principal media outlets.
198

 

 
The heavy media presence no doubt helped the cause of the ragtag Grupo Oaxaca. 

The PRD expressed its unequivocal support and endorsement for the Grupo Oaxaca 

proposal, sponsored by La Jornada, Reforma, El Universal and 72 newspapers from the 

states.199 Following the event, El Universal and Reforma highlighted the favorable reaction 

of the PRI and PRD: “Legislators praise the project of representatives of the media, 

experts and academics; the PRI and PRD consider adopting the initiative, according to 

specialists.”200  

The event also enabled opposition legislators to write-off the executive’s efforts. El 

Universal quotes the congressional leader of the PRI, Beatriz Paredes, as stating, “[the 

Grupo Oaxaca’s proposal is] much superior to the one elaborated by the Secretary of the 

Interior.”201 These reactions again placed expectations on the executive. As leader of the 

PAN in the Chamber of Deputies, all Felipe Calderon could do was insist that the 

government was elaborating an “excellent” proposal.202  Years after the event, it is the 

news media’s presence that lingers in the minds of legislators. In a 2007 interview, 

PANista Armando Salina recalled, “Roberto Rock [Chief Editor of El Universal] 
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approached me in a very aggressive manner and demanded that I adopt the law of various 

journalists.”203  

After the event, the PRD endorsed the Grupo Oaxaca’s proposal. According to 

celebrated journalist Jenaro Villamil, it was Marti Batres, the president of the PRD, who 

saw the law favorably.204 Villamil claimed it was the media campaign that attracted Batres 

support, and also the personal appeal of ,Á *ÏÒÎÁÄÁȭs publisher, Carmen Lira. But on a 

more pragmatic level, the PRD had committed its support by “calculating the political 

cost […] not the technical content of the law, of which they knew very little.”205  

 The executive submitted its law to Congress closing in on midnight, November 31, 

2001; the document was flown from Los Pinos to the Congress by helicopter.206 The 

suddenness of government’s actions caught the Grupo Oaxaca by surprise; they had 

initially believed the administration would delay until 2002.  

Two days after the government submitted its bill, the Grupo Oaxaca mobilized with one 

principal goal in mind: to secure the endorsement of the PRI and the remaining 

opposition parties. PRI Representative Ney Gonzalez facilitated the entry of several 

members of the Grupo Oaxaca into Congress. Gonzalez had opened the doors thanks to a 

last minute call from El Universal. Again, it was media power that provided the Grupo 

Oaxaca direct access to legislators. As Grupo Oaxaca member Professor Issa Luna Pla of 

the National Autonomous University of Mexico remembers: 

We would separate ourselves into teams; one time I was with Roberto Rock [Chief 
Editor of El Universal] and we would go to each office, congressman after 
congressman, we want your signature, we want your signature, we want your 

signature.207 

 
Luna Pla added jokingly,  

A deputy who would not sign on to a document that an editor of a national 
newspaper was proposing— that politician would risk never being covered 

again...208 
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The Grupo Oaxaca’s extreme tactics deserve some consideration, as do their 

motives and their position as Mexico’s access to information “movement.” On a first level, 

the direct political actions of the press raise epistemological questions about the role of 

the news media in democracy: in short, whether private media firms should be directly 

influencing the public affairs of representative government. On a second level, members 

of the press did not see the Grupo Oaxaca’s cause in such a favorable light. Critics 

contended that the importance placed on the law was exaggerated.209 Media expert Raul 

Trejo Delarbre of the UNAM believed the Grupo Oaxaca served to distract government 

away from the real issue, comprehensive media reform:  

It seems to me they [the Grupo Oaxaca] advanced this issue [of access to 
information] in order to avoid discussing other aspects of the right to information 

[...] they were more interested in avoiding modern regulation for the press.
210

  

 
The most prominent politician associated with both access to information and media 

reform, PANista Javier Corral, maintains the same opinion,  

Owners of the media wanted the debate on the reform of the media to die with 
the introduction of access to information [...] the Grupo Oaxaca hid the issue of 

reforming the media, what’s more, they disqualified it.211  

 
Others even saw a hidden agenda in the campaign. They believed that El Universal had 

long coveted a television concession, and as this theory goes, generating an access to 

information law would bring more transparency to the process of awarding concessions.  

 A third criticism was directed at the Grupo Oaxaca’s heavy rhetoric and light 

representation. Newspaper and magazine coverage imbued the voice of the Grupo Oaxaca 

with a force and reach that gave the impression that support was more “popular” than it 

really was. Raul Trejo Delarbre expressed these comments as editor of a well known 

publication focusing on the media, Etcétera. He defended the government, asserting that 
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it enjoyed the advantage of having exposed its project to the public in a “more democratic 

manner.”212 Trejo characterized the Grupo Oaxaca’s initiative as the result of a, 

 Small group and a few spokespeople […] who negated having an open discussion 
[…] arguing that because they knew a lot about the theme there was no reason to 

debate with other positions.
213

 
 

Notwithstanding these issues, there is no denying the political efficacy of the 

Grupo Oaxaca. The group had strengthened executive commitment and secured the 

support of the PRD in October, 2001.  

Until December, 2001, however, the PRI had remained non-committal. It was 

believed that the PRI feared the historical exhumation of the party’s past abuses. 

According to Issa Luna of the Grupo Oaxaca, however, various strategies were used to 

convince PRI leaders that the law was a forward-looking piece of legislation that could be 

used to check government.214 There were few signs that the PRI regarded the law as a 

threat. Interviews with PRI modernizers or centrists, such Senators Cesar Camacho, Dulce 

María Sauri, and Deputies Beatriz Paredes and Victor Gandarilla, communicated that the 

PRI sought to demonstrate its credibility by supporting such a policy. As Senator Cesar 

Camacho put it,  

The PRI has a moral obligation, having been the hegemonic party; it has to 
transform itself; if people had another way of acting or thinking in the past, that is 
history. We have to change our attitudes and values […] the law is a way of 

recuperating confidence.
215

 

 
Jorge Islas of the Grupo Oaxaca recalls, “There was never reluctance on the part of the 

PRI. There was good spirit throughout.”216 PRI Representative Victor Gandarilla explained 

the logic behind his party’s decision to support the Grupo Oaxaca bill: 

We were… I was, working on our own initiative...but when we saw the Grupo 
Oaxaca’s law, we saw that it was more advanced...we thought it was more 
honorable to sign their proposal than to steal their ideas and present them as our 
own [...] it was no minor group…imagine, that all the media agreed on the need for 
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reform, to make the public sector transparent, everyday, day after day in the 

news.217 

 
This endorsement secured consideration for the Grupo Oaxaca’s model access to 

information bill in Congress.  

The PRI’s favorable disposition toward a law was also assumed to be connected to 

a political rationale. A law would help opposition parties check government, scrutinizing 

and possibly embarrassing the executive. Members of the Grupo Oaxaca claimed to have 

explained how a law could be of “political utility” to legislators.218 The government’s chief 

architect for the law, Sergio López Ayllón, admitted “the PRI wanted a strong law.” He 

affirmed that the PRI sought to use the law to go after the executive.219  A law would be 

implemented in approximately 2003, providing three peak years—the most critical 

electoral years—for the Fox government to be scrutinized through information requests 

and proper implementation and compliance. Beatriz Paredes spoke with feigned indignity 

when prompted for her opinion on the political uses of a law, “this cannot have anything 

to do with electoral considerations…that would be very grave.”220  Legislators were 

understandably reluctant to admit that they sought a law for political purposes. Virtually 

all legislators interviewed emphasized the climate of “cooperation,” that accompanied 

deliberation of the access to information bill.  

Deputy Victor Gandarilla of the PRI commented, “in that period we were not valuing 

political positions that had electoral motivations.”221  

Evidence suggests that the lobby integrating top editors from the country’s 

principal newspapers had a decisive effect in securing the support of the legislative 

opposition. Roberto Rock of El Universal clarified the news media’s strategy of providing 

the issue with salience, when he claimed that “four or five front page stories within a span 

of three or four months had had its desired effect.”222 The Grupo Oaxaca had not only 
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achieved the endorsement of its model law, but it had been granted permission to 

negotiate the measure on behalf of the opposition. 

 

2.11 d)   Legislative Negotiations  

 
Coverage subsided in December of 2002 until March when Congress started to 

examine the various proposals for an access to information law. From March through to 

the signing of the bill in April, however, news items exceeded 15 per month. Although 

many of these were short references, coverage in April rose to almost 50 news items for El 

Universal, nearly two news items per day. In this section I show how this voluminous 

coverage served to specify demands, which were communicated to newspapers directly 

from within Congress. Even though the vague threat of a veto appeared to place some 

significant limits on negotiations, evidence suggests that news media pressure “bid up” 

government’s bill substantially. In addition to news media influence, presidential 

weakness contributed importantly to this result.  

The government bill had taken nine months to be elaborated and submitted to 

Congress. It was submitted during the busiest period of legislative activity, just before the 

Christmas holidays, likely an effort to “bury” the law in order to postpone the inevitable 

barrage of criticism that was sure to arise from the Grupo Oaxaca. Submitting it at the 

end of the legislative session also meant that the bill would experience a “cooling period,” 

during the Christmas Holidays, before again being subject to scrutiny. In other countries, 

elaborative processes can take much longer than the Fox administration’s nine months. 

But given the attention placed upon the law—at least four different governmental 

agencies leading its elaboration, national forums and consultation with some of the 

world’s leading authorities (e.g. Article IXX), including governmental trips to the U.S., 

Canada, Britain and France,223— the case for a delay appears to have some basis. Several 

members of the Grupo Oaxaca claimed that the government’s bill was ready much earlier 
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than officially acknowledged. Nonetheless, the law was submitted early-on within the 

electoral cycle, especially for a country with a long six year presidential term.  

The delay in effect put even greater pressure on the administration to enact a 

robust measure. By the end of their first year, Fox had achieved little.224 None of the 

administration’s central transparency-anti-corruption promises had been realized; no 

historical reckoning had taken place by means of a promised Truth Commission; no 

lustration laws had been enacted; and no “big fish” had been fried (Lawson 2004, 141). 

Moreover, most of the President’s legislative initiatives had ended in naught, weakened or 

rejected.  

Within this context, El Universal and Reforma continued to carry out their 

campaigns with much of the same criticism, didacticism and hope as earlier. They wrote 

headlines that declared: “Fox’s Information Law Criticized,”225 “Panistas Urged to Open 

Information,”226  “Jorge Islas: The Beginning of the Opening,”227  “Demands for More 

Open Official Information,”228 “Open Information Strengthens Democracy”.229  Numerous 

news items served to monitor negotiations and demand greater provisions for openness. 

The Grupo Oaxaca publications were fine-tuned to the issues; they enjoyed a direct feed 

through two of their experts who led congressional negotiations on behalf of the 

opposition. On the other side of the table was Sergio Lopéz Ayllón, supported by PAN 

leaders, such as Armando Salinas (President of the Commission on Governance).  

The fear was that if the President himself introduced the executive’s proposal, the 

access to information law might meet with opposition. Instead, the bill was passed on to 

the congressional leaders of the PAN to present in Congress. Armando Salinas, President 

of the Commission commented: 
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The executive didn’t introduce the law because I asked them not to do so […] I 
talked to the secretary of the interior and he gave it to me to present. It was a 

gesture of respect for Congress.230 

 
PAN Senator Ricardo Garcia Cervantes admitted, “if the executive would have 

presented it, we would have had many more problems.”231 These comments were 

echoed by members of the Grupo Oaxaca. The executive did what it could to 

distance itself politically from the bill. For this reason it had assigned a technocrat 

and expert, Doctor Sergio Lopéz Ayllón, to help PAN legislators uphold 

governmental positions.232 Different from the rawer politics that has tended to 

prevail in other countries’ negotiations of access to information laws, in Mexico, 

academic-experts dominated the final articulation of a law during February, March 

and April of 2002.  

PANista Armando Salinas sustained that the Grupo Oaxaca negotiators were very 

“combative”.233 But the truth was that both sides were forced to cede key points. The 

executive wanted secret information exempted from disclosure for 20 years, the Grupo 

Oaxaca used the pressure of their backers—the PRI and the PRD—to bring the number 

down to 12. Negotiations came closest to rupture on the issue of commissioners for the 

IFAI. The Grupo Oaxaca wanted the President’s appointees to be vetted by a majority vote 

in the Chamber of Deputies; the executive insisted that Congress had no constitutional 

rights on this level.234 The issue was eventually resolved by a system referred to as the 

French Guillotine: confirmations are secured by the “non-objection” of a senatorial 

majority. In this way, opposition parties can save face by not having to vote for the 

president’s choice candidates, and the mechanism also diminishes politicization 

associated with the ratification process.  
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The Grupo Oaxaca ceded ground on important issues. They originally sought a 

constitutional reform and the autonomy of the IFAI, but government denied these 

proposals outright. It was argued that granting autonomy would further “pulverize”235 

executive control over the public administration of government; and politicians had no 

desire to reopen the controversial Article 6, which presupposed an examination of media 

reform. The law would be limited to the federal administration, with few exceptions.236 

Government also refused to allow all secrecy laws to be judicially challenged by the access 

to public information law. This was something the Grupo Oaxaca had pushed for, but lost 

(Luna Pla 2008, 17). Victor Gandarilla, reflected: “it was not the best law, but it was the 

best we could do without having the law vetoed by the executive.”237  Other subjects also 

acknowledged the invisible threat of a veto. 

Yet the Grupo Oaxaca did manage to bid up the law quite substantially238 by using 

its political backers. The executive originally supported the creation of a watchdog 

institute that would fall under the purview of the Comptroller. In the end, this debate was 

resolved in favor of the Grupo Oaxaca. They secured the IFAI, and also secured control 

over the elaboration of its own budget (Article 37), effectively protecting the watchdog’s 

finances from possible political manipulation.  
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Smaller concessions wrested during negotiations indicate that the news media also 

staked out ground in the new law. The Grupo Oaxaca insisted on Article 8, which 

mandated the publication of legal rationales behind court decisions. This statute in effect 

heralded the end of secret decisions to uphold libel charges; defendants would henceforth 

have access to legal rationales. The modification of Articles 7 and 9 also improved the 

obligatory, proactive dissemination of information by government agencies—easing the 

informational transaction costs of data-seeking journalists. Journalists were also 

concerned with appeal mechanisms.239 The Grupo Oaxaca managed to broaden grounds 

for appeal (Article 30: 3,4), and include a “recourse to revision” of a denied appeal (Article 

60).  

Overall, the Grupo Oaxaca appeared to come out on top, but this result should not 

come as very surprising. As Roberto Rock, Chief Editor for El Universal recounted, one of 

the PAN’s chief congressional negotiators, Armando Salinas,240 told Rock: 

It’s difficult to negotiate with you guys, because it’s like negotiating with a pistol 
to your head…I can tell you that we can advance on this issue, but when I tell you 

we cannot advance on this, you put it on the front of 100 newspapers.241 

 
Had Fox wielded a majority in Congress, negotiations undoubtedly would have produced 

a very different outcome. As it stood, government possessed limited bargaining power 

and needed favorable news media coverage to carry away a modicum of credit for the law. 

The bill passed the Chamber of Deputies unanimously on the 24th of April, 2001.  

The Senate signed it on April 30th. As Senator Ricardo Cervantes recalls, “we could hardly 

do anything after all the work that had been done in the lower house.”242 It was signed by 

the President on June 12th, 2001, and published in the Official Register (Diario Oficial) 

twelve days later, on the 24th of June. The Ley Federal de Transparencia y Acceso a la 

Información Pública came into effect one year later, on the 12th of June, 2003.  

 

2.12 Aftermath  
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Since the law was enacted in 2002 and went into effect a year later, it has set regional and 

international standards and has expanded beyond the federal executive to cover all 

branches and levels of government. In this section I discuss these advances as well as 

numerous looming threats. The powerful IFAI has carved-out a powerful role for itself—

with significant help from the news media—which appears to be generating considerable 

resistance from lawmakers. 

Requests for information at the federal level have increased by an annualized rate 

of nearly 13 percent per year, from close to 25,000 in 2003 (its first year) to well over 

100,000 in 2008 (refer to table 2.4). The increase in requests indicates mounting 

awareness, a key ingredient in strong transparency regimes. A 2008 study by the National 

Security Archive found that nearly 80 percent of requests were satisfied within the time 

allotted. Although far from perfect, this figure is comparatively very high. A total of 18 

percent of requests sought information that was already publicly available, a testament to 

the thoroughness of Mexico’s proactive disclosure regime (Doyle, Martínez Morales, and 

Franzblau 2008).  

Table 2.4 

 

Requests Responses % Responded 

to

Motions 

Reviewed by 

the IFAI

% Responses 

Reviewed by 

IFAI

% Answers 

where 

Information 

Declared 

Inexistent

% Requests 

where 

Information 

was Already 

Publicly 

Available
2003 24,097 21,276 88 635 3.0 2.6 13.8

2004 37732 34113 90 1431 4.2 3.2 13.2

2005 50127 44598 89 2639 5.9 3.9 11

2006 60213 53098 88 3533 6.7 4.6 9.4

2007 94723 83387 88 4864 5.8 4.8 8

2008 105250 91420 87 6053 6.6 5.9 7.2

Source: IFAI Statistics, accessed October, 2009 at <http://www.ifai.org.mx/Gobierno/#estadisticas>.

Requests, Answers and IFAI Reviews 2003-08



There is also journalistic and bureaucratic anecdotal evidence that the law is being 

used broadly and with exceptional results. Journalist Fátima Monterrosa won a 2007 

National Journalism Award by using the access to information law to uncover patterns of 

fraudulent procurement orders coming from within the President’s Office (Monterrosa 

2007). On a different level of functionality, government is making use of the very law to 

which it is subject. Former IFAI Commissioner, María Marván Laborde, says government 

ministers have confided that they use the INFOMEX system to acquire information about 

other parts of government.243 They insist that using the law is more efficient and complete 

than asking their aids to achieve the same task. Internal government use of the law is 

perhaps the ultimate testament to the law’s effectiveness.  

External audits have also shown the law to be effective. A 2006 cross-national 

study of responses to standardized information requests in 16 countries saw Mexico top 

the field (Open Society Justice Initiative 2006). An analysis of the law by the University of 

Pennsylvania deemed the Mexican law a “global leader,” among other words of praise 

(Sobel, Davis Noll, Fernandez Bogado, and Price 2006, 4). And Doyle et al. (2008) find high 

levels of compliance with information requests, although they do note lower compliance 

on “highly complex” requests.  

Yet there are also some reasons for concern. Perhaps most worrisome is the 

increasing number of requests that are met with “non-existence of information” responses 

(Bookman and Guerrero Amparán 2009, 33). These denials grew from 2.6 percent of all 

requests in 2003, to 5.9 percent in 2008 (refer to table 2.4). Non-existence claims can be 

corroborated through an appeal to the IFAI, but the process is time-consuming and costly 

to the taxpayer. Another problem is the poor disposition toward requests that frequently 

still makes access difficult. Applicants find that unless requests are extremely targeted, 

officials may be indisposed to help them find the information they are looking for. On the 

flipside, this game of “hide and seek” and the “non-existence” issue are both germane to 

the nature of disclosure regimes; just as political instincts towards secrecy are eternal, so 

too are the challenges faced by laws. 
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It is well-known that successive PAN governments have quietly resisted the 

disclosure law.244 This behavior may be lamentable, but is to be expected; leaders and 

officials seem to covet secrecy the longer they remain in power. Senator Javier Corral and 

IFAI officials noted that once the law went into effect, President Fox and his 

administration experienced a sense of dread and regret.245 What is certain is that 

successive minority PAN governments have been unable to seriously weaken the law. A 

legislative balance of power favoring opposition parties and strong news media support 

stand as the most important factors for why the law has become stronger over the years 

rather than weaker. Nevertheless, political consensus on the need to rein-in the power of 

the IFAI may emerge if collusion has its way. Currently, the government of Mexico is 

considering whether to neuter the IFAI’s power to approve appeals.246 Foreseeing a 

possible electoral victory in 2012, rumor has it that the PRI may support the government’s 

proposal.  

The historical evidence, however, suggests just the opposite. Since Mexico’s 

seminal law came into operation in 2003, small strengthening reforms have been enacted, 

culminating in the 2007 constitutional reform of article 6, chapter 1. The constitutional 

provision signaled that all governments—municipal, state and federal— would have to 

abide by minimum right-to-information standards.247  

It was a top-down effort by the IFAI that led to the nationalization of the law.248 

According to Ricardo Becerra, the IFAI lived in “constant litigation and uncertainty vis a 

vis the public administration.”249 Members of the IFAI looked to gubernatorial allies in the 
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states to raise the access to information law up one juridical notch.250 They calculated that 

legislative-executive conflict made Congress an inauspicious political venue for a Senator 

or Deputy to propose a bill; furthermore, it was important to transform the states into 

stakeholders before making the bill national. 

 The IFAI thus took advantage of Mexican states’ capacity to introduce 

constitutional amendments into the National Congress. They carefully chose governors 

from each major party to support a bill: a PRIista from the state of Chihuahua, a PRDista 

from Zacatecas and a PANista from Aguascalientes.251 The “Declaration of Guadalajara” in 

2005 resulted from this multi-state support, which then led to the legislative proposal for 

constitutional reform. The press stood right behind the IFAI’s initiative, according to 

Ricardo Becerra. Senator Ricardo Cervantes of the PAN noted that the initiative’s 

origins— in the states—was significant. But more importantly for Cervantes, it could not 

be ignored, “because there were powerful media forces involved.”252  

The amendment also illustrates the striking political independence of the IFAI as a 

political actor. The IFAI has benefited from forceful allies on all levels of government. 

Some politicians sincerely believe that a more transparent approach to public service 

benefits the country. Others favor a public association with transparency to benefit their 

political reputations.253 Strong news media support for the issue has drawn flocks of 

politicians to the altar of the IFAI and the scripture of greater transparency. Ricardo 

Becerra of the IFAI acknowledges that, “in terms of media coverage, it helps them 

[politicians] a great deal.”254  But Becerra also points out that the law has not benefited 

one party more than any other. He claimed the law has improved public esteem for 

Mexico’s political system more generally.255  

The press remains a much needed ally of the law, but a controversial one. Ricardo 

Becerra of the IFAI reflects, “we have an extraordinary relationship with them [the 
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press].”256 And while the law has a flock of political and media allies, it also has its 

detractors. According to Senator Cesar Camacho of the PRI, “there are politicians who do 

not like this law, and they believe that behind the law is the media, because the most 

interested party in looking for delicate information is the media.”257 No doubt part of the 

issue resides in the reversal that has occurred: instead of having to sidle up to politicians 

to obtain news, reporters can now investigate the expenses of Senators and Deputies 

behind their backs.258 As Javier Corral insists, it has already begun to “modify the whole 

manner in which government relates to the media.”259 

 The object of resentment is not merely the news media, nor is it “the” law. 

Transparency had become a defining theme, and has pervaded all the principal 

institutions. Grisel Cruz,260 from the Access to Information Office in the Mexican National 

Congress, points out that politicians and journalists are both making use of new 

disclosure regulation to check on legislators’ expenses, trips and visits, among other 

information. 
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CHAPTER 2. CONCLUSION 

 

Mexico’s Ley Federal de Transparencia y Acceso a la Información Pública Gubernamental 

was signed into law nearly 25 years after the confounding and misunderstood “right to 

information” was incorporated into Article VI of the constitution. On two occasions 

mainstream media played an important role in preventing legislation from becoming a 

reality: in 1977-83, and again in 1995-1997. The mainstream news media disavowed reform 

because it was co-opted, coerced, and rendered complacent by powerful presidents and 

single-party dominant rule.  

As the power of Presidents continued to wane into the 1990s concurrent with 

political competition, the news media steadily gained greater freedom, clout and agenda-

setting power. Concerns for the quality of information augmented in tandem with this 

process; and demands eventually found expression in the historic election of President 

Vicente Fox. While some might expect a weak president facing a fractious majority-

dominated Congress to have few prospects for enacting reform, Fox’s weaknesses actually 

improved the prospects for the enactment of strong access to information legislation.  

Over the years news media increasingly pressed for access to information. The 

convergence of a multi-outlet coordinated campaign incarnated by the Grupo Oaxaca had 

a decisive effect on engendering political commitments during President Fox’s first year 

in office. But the success of the press was contingent upon the tenure of a President weak 

enough to be influenced by publicity incentives. Presidents with less control over the 

legislature are more susceptible to exogenous agendas. Such presidents find it more costly 

to punish the news media; and the news media’s real influence is heightened when 

political actors are insecure and seek out good publicity while bending backwards to 

avoid the bad.  

Evidence presented in this chapter illustrates that the press ultimately figured as 

the most powerful and decisive driver of Mexico’s access to information reform. Yet it is 

also important to note the role of academics; without a model law and technical know-



how the press would not have been able to stipulate such specific demands, nor could it 

have attracted the endorsement of the political opposition. Moreover, academics 

provided the media with greater public legitimacy. Without public-minded academics 

backing up media demands, the campaign might have been perceived as more privately-

motivated than it already was. 

The success of Mexico’s media campaign rested on four factors, best summed up in 

the concept of a “coordinated media campaign”. First, the sheer quantity  of news items 

produced by multiple news outlets helped to elicit a political response. Second, the news 

media played a crucial role in a behind-the-scene lobby to secure the political support of 

opposition parties. Third, consonance261 among multiple media outlets in framing 

demands and criticisms prevented government from discounting the views of individual 

media outlets. Fourth, the press balanced its production of negative coverage with 

positive assessments of how an access to information law could improve the lives of 

regular citizens. Importantly, this strategy integrated a hopeful tone into coverage. The 

Grupo Oaxaca thus provided citizens and politicians with positive inducements to 

support the law.  

The Mexican case highlights the special importance of the press as a policy 

agendas-setter. Evidence presented in this chapter makes clear that press attention 

coincided with an access to information law’s quick and unexpected climb up the list of 

government priorities. Access to information was transformed from a marginal issue into 

the focal point of at least four governmental agencies. Javier Corral, the most prominent 

political supporter of access to information, admits, “in order to push the law forward, it 

was very important to have the principal newspapers.”262  

Access to information legislation is paradoxical in this sense. It is a policy that is 

highly important yet considerably obscure. It can be of routine usefulness to political 

parties, citizens and bureaucrats, yet by the same token it is easy to sabotage 

(bureaucratically and politically), and difficult to enact significant legislation. Access to 

                                                
261

 For a greater description of the importance of consonance in news coverage, see Christiane Eilders 
(2002).  
262 Personal interview, September, 2007. 



information needs strong defenders. Issa Luna Pla of the Grupo Oaxaca posits that such a 

law cannot be maintained on the public agenda if it’s not constantly being written about 

by the media […]263  

Since the passage of the access to information law, several other laws relevant to 

the media have passed, such as the de-penalization of oppressive calumny laws and a 

shield law for journalists. Media expert José Carlón Carreño opines that there has been a 

sort of “fever” to update rights because the press lacked them for so long. This updating 

process has only been made possible by a powerful advocate press and a favorable 

legislative balance of power.  

The press has in large part been successful in these endeavors because it has found 

willing allies not only in the political realm, but also in the academic community. Roberto 

Rock of El Universal admits that although his publication has set an editorial agenda in 

favor of numerous laws, academics have done most of the leg work. As Rock expresses, 

“you [academics] elaborate the law, and we will give it wings.”264 This relatively recent 

news media activism has become a significant force for positive change in Mexico. 

The news media is no doubt succeeding in linking the concept of transparency 

with the ways in which Mexicans assess the quality of politics and government. This 

achievement is in line with the larger goal, which Beatriz Paredes (PRI) described as 

simply “a change in political culture.”265 PAN Senator Ricardo Cervantes claimed to seek 

the same goal: “they say that cultural change takes two or three generations; well, we’re 

talking about a culture of transparency in 21 years.”  
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